CITY OF MARLBOROUGH MEETING POSTING

Meeting Name: City Council Legislative and Legal Affairs Committee CITY {f"[EEQE'——,WED

Y CLERK'S OFFICE
Date: March 31, 2015 CITY OF MAR f?i""'.‘B'.}(gH
Time: 5:30 PM 015 MAR 24 A 11 5

Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

Agenda Items to be addressed:

Continued Review:

I1-17-2014 — Order No. 14-1006005C: Amendment to the City of Marlborough General Code
Relative to Department and Title Change of Personnel Department/Director to Human Resources
Department/Director.

- REFER TO LEGISLATIVE AND LEGAL AFFAIRS COMMITTEE

New Business:

03-09-2015 — Order No. 15-1006127: Proposed Order concerning Acceptance of MGL, Chapter 83,
Sections 16A-16F.

- REFER TO LEGISLATIVE AND LEGAL AFFAIRS COMMITTEE

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT
THE MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN
DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT
LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BY LAW.

The public should take due notice that the Marlborough City Council may have a quorum in attendance
due to Standing Committees of the City Council consisting of both voting and non-voting members.
However, members attending this duly posted meeting are participating and deliberating only in
conjunction with the business of the Standing Committee.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent
mode upon entering the City Council Chamber, and any person violating this rule shall be asked to leave
the chamber. Express authorization to utilize such devices may be granted by the President for
recordkeeping purposes.



IN CITY COUNCIL

NOVEMBER 17, 2014
Marlborough, Mass.,

Be it ordained by the City Council of the City of Marlborough, acting upon a
recommendation of the Mayor, that the Code of the City of Marlborough (hereinafter,
the “City Code”), as amended, be further amended as follows:

A. The City Code is hereby amended in its entirety by deleting the words
“Personnel Director” wherever they appear throughout the City Code, and
inserting in place thereof the words “Human Resources Director.”

B. The City Code is hereby amended in its entirety by deleting the words
“Personnel Department” wherever they appear throughout the City Code, and
inserting in place thereof the words “Human Resources Department.”

C. Paragraph F of Section 125-3, is hereby amended by deleting the words
“Executive Aide” and, in its place, inserting “Chief of Staff.”

D. The City Code is hereby amended in its entirety by deleting the words
“Secretary/Research Assistant to the City Council” wherever they appear
throughout the City Code, and inserting in place thereof the words
“Legislative Aide to the City Council.”

Be and is herewith refer to LEGISLATIVE AND LEGAL AFFAIRS COMMITTEE.

ADOPTED

ORDER NO. 14-1006005C



IN CITY COUNCIL

MARCH 9, 2015

Marlborough, Mass., PAGE1

The the proposed Order concerning Acceptance of MGL, Chapter 83, Sections
16A-16F, be and is herewith refer to LEGISLTAIVE AND LEGAL AFFAIRS
COMMITTEE.

That the City of Marlborough accept Sections 16A through 16F, inclusive, of
Chapter 83 of the Massachusetts General Laws, as amended, as follows:

§ 16A. Certificate of acceptance; effect; recordation:

If the rates and charges due to a city, town, municipality, or sewer district, which
accepts this section and sections sixteen B to sixteen F, inclusive, and by its clerk, files a
certificate of such acceptance in the proper registry of deeds, for supplying or providing
for a sewer system or rendering service or furnishing materials in connection therewith
to or for any real estate at the request of the owner or tenant are not paid on or before
their due date as established by local regulations, ordinances or by-laws, which due date
shall be so established as to require payments at least as often as annually, such rates and
charges, together with interest thereon and costs relative thereto, shall be a lien upon
such real estate as provided in section sixteen B. The register of deeds shall record such
certificate of acceptance in a book to be kept for the purpose, which shall be kept in an
accessible location in the registry. Sections sixteen B to sixteen F, inclusive, shall also
apply to a sewer district which has accepted sections sixteen A to sixteen F, inclusive,
and whose clerk has so filed the certificate of acceptance. Wherever in said sections the
words “board or officer in charge of the sewer department” or their equivalent appear,
they shall also mean and include the officers exercising similar duties in any city, town
or district. A fire or water district authorized to provide a sewer system shall, for the
purposes of sections sixteen A to sixteen F, inclusive, be deemed to be a sewer district.




IN CITY COUNCIL

) ,/
55 Marlborough, Mass., CH}?}’\&?;;
ORDERED:

§ 16B. Effective date of sewer charge lien; termination; methods of collection and
enforcement of rate or charge:

Such lien shall take effect by operation of law on the day immediately following
the due date of such rate or charge, and, unless dissolved by payment or abatement, shall
continue until such rate or charge has been added to or committed as a tax under section
sixteen C, and thereafter, unless so dissolved, shall continue as provided in section
thirty-seven of chapter sixty; provided, however, that if any such rate or charge is not
added to or committed as a tax under section sixteen C for the next fiscal year
commencing after the inception of the lien under this section, then said lien shall
terminate on October first of the third year following the year in which such charge
becomes due.

Notwithstanding such lien any such overdue rate or charge may be collected
through any legal means, including the shutting off of a sewer connection, which may be
deemed advisable; provided, that after the termination of such a lien, no city, town or
sewer district shall attempt to enforce, by shutting off the sewer connection, collection
of such rate or charge from any person, not liable therefor, who has succeeded to the title
or interest of the person incurring such rate or charge. All such rates and charges
excluded by court decree under section seventy-six B of chapter sixty shall, to the extent
that they were properly chargeable to the person owning, or to the tenant occupying, the
premises for which such rates and charges were incurred, be recoverable from such
person or tenant, as the case may be, in an action of contract or otherwise. If at the time
of the entry of such decree such person or tenant is still the owner or tenant of the
premises, whether through redemption or otherwise, such rates and charges to the extent
that they were properly chargeable to him, may be enforced in any other manner
provided or available for collection and enforcement of sewer connection rates and
charges.



IN CITY COUNCIL

MARCH 9, 2015

= 5
Marlborough, Mass., PAGE3

ORDERED:

§ 16C. Certification of rate or charge to assessors; commitment as tax:

If a rate or charge for which a lien is in effect under section sixteen B has not
been added to or committed as a tax and remains unpaid when the assessors are
preparing a real estate tax list and warrant to be committed by them under section fifty-
three of chapter fifty-nine, the board or officer in charge of the sewer department, or the
town collector of taxes, if applicable under section thirty-eight A of chapter forty-one,
shall certify such rate or charge to the assessors, who shall forthwith add such rate or
charge to the tax on the property to which it relates and commit it with their warrant to
the collector of taxes as a part of such tax. If the property to which such rate or charge
relates is tax exempt, such rate or charge shall be committed as the tax.

§ 16D. Application of other law; powers of tax collectors:

Except as otherwise provided, the provisions of chapters fifty-nine and sixty
shall apply, so far as pertinent, to all rates and charges certified to the assessors under
section sixteen C. Without limiting the generality of the foregoing, upon commitment as
a tax or part of a tax under said section sixteen C, all such rates and charges shall be
subject to the provisions of law relative to interest on the taxes of which they become,
or, if the property were not tax exempt would become, a part; and the collector of taxes
shall have the same powers and be subject to the same duties with respect to such rates
and charges as in the case of annual taxes upon real estate, and the provisions of law
relative to the collection of such annual taxes, the sale or taking of land for the
nonpayment thereof and the redemption of land so sold or taken shall, except as
otherwise provided, apply to such rates and charges.




IN CITY COUNCIL

MARCH 9, 2015

NG Marlborough, Mass., PAGE 2

ORDERED:

§ 16E. Remedies of aggrieved real estate owners:

An owner of real estate aggrieved by a charge imposed thereon under sections
sixteen A to sixteen F, inclusive, in addition to such remedy as he may have under
section ten of chapter one hundred and sixty-five, may apply for an abatement thereof by
filing a petition with the board or officer having control of the sewer department within
the time allowed by law for filing an application for abatement of the tax of which such
charge is, or, if the property were not tax exempt, would have been, a part, and if such
board or officer finds that such charge is more than is properly due, a reasonable
abatement shall be made; and except as otherwise provided herein, the provisions of
chapter fifty-nine relative to the abatement of taxes by assessors shall apply, so far as
applicable, to abatements hereunder. If such petition is denied in whole or in part, the
petitioner may appeal to the appellate tax board upon the same terms and conditions as a
person aggrieved by the refusal of the assessors of a city or town to abate a tax.

§ 16F. Recovery of real estate owner against tenants:

An owner of real estate who, in order to prevent the imposition of a lien thereon
or to discharge the same, has paid charges for sewer connections furnished to a tenant or
other person who was bound to pay the same, may recover from such tenant or other
person in an action of contract the amount of the charges so paid with all incidental costs
and expenses.

ADOPTED

ORDER NO. 15-1006127




