CITY OF MARLBOROUGH MEETING POSTING

Meeting Name: City Council Urban Affairs Committee
Date: September 20, 2016
Time: 5:30 PM iib SEP 13 P 12 29

Location: City Council Chamber, 2™ Floor, City Hall, 140 Main Street

07-25-2016 — Order No. 16-1006636: Application for Special Permit from Crabtree Lake Williams
LLC to amend Condition 2 of Special Permit, Order No. 08/09-1002051E in order to vary the method
of securing completion of the Special Permit conditions and issuance of occupancy permits for
individual condominium units as shown on Exhibit A.

-REFER TO URBAN AFFAIRS COMMITTEE

-PUBLIC HEARING: AUGUST 29, 2016

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT
THE MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN
DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT
LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BY LAW.

The public should take due notice that the Marlborough City Council may have a quorum in attendance due
to Standing Committees of the City Council consisting of both voting and non-voting members. However,
members attending this duly posted meeting are participating and deliberating only in conjunction with the
business of the Standing Committee.

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the
chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping
purposes.



IN CITY COUNCIL

JULY 25, 2016

it Marlborough, Mass.,
ORDERED:

That there being no objection thereto set MONDAY, AUGUST 29, 2016 as
DATE FOR PUBLIC HEARING on the Application for Special Permit from Crabtree
Lake Williams LLC to amend Condition 2 of Special Permit, Order No. 08/09-1002051E
in order to vary the method of securing completion of the Special Permit conditions and
issuance of occupancy permits for individual condominium units as shown on Exhibit A,
be and is herewith refer to URBAN AFFAIRS COMMITTEE, ADVERTISE.

Ninety days after public hearing is 11/27/16 which falls on a Sunday, therefore

Monday, 11/28/16 would be considered the 90" day.

ADOPTED

ORDER NO. 16-1006636
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Arthur P. Bergeron
Mirick O’Connell
1800 West Park Drive, Suite 400
Westborough, MA 01581-3926
abergeron@mirickoconnell.com
1 508.860.1470
£508.463.1385
July 21, 2016
VIA HAND DELIVERY

Councilor Edward Clancy, President
Marlborough City Council

City Hall

Marlborough, MA 01752

Re: Application to Modify Special Permit;
Overlook at Lake Williams, 215 Lakeside Avenue

. Dear Councilor Clancy:

Enclosed please find an application to amend the Special Permit for the Overlook at Lake

Williams condominium community, located at 215 Lakeview Avenue, submitted on behalf of my
client Crabtree Lake Williams LLC.

The applicant is seeking to modify Condition #2 of the existing Special Permit for the

project, in order to vary the method of securing completion of the Special Permit conditions and
the issuance of occupancy permits for individual condominium units. No changes are proposed
to the project. We look forward to a hearing on this matter.

Pursuant to City Council Order.No. 91-3822A, I am notifying you that Mirick O’Connell

is representing Crabtree Lake Williams LLC in this matter before the City Council.

APB/

Very truly yours,

Arthur P. Bergeron

Practice Areas/LU/24777/00002/A3355767.DOC

MIRICK, O'CONNELL, DEMALLIE & LOUGEE, LLP
WORCESTER | WESTBOROUGH | BOSTON
www.mirickoconnell.com



CITY OF MARLBOROUGH RECEIVED
OFFICE OF THE CITY CLERK CITY Ol F_f’r”\ S OFFICE
CITY 0F MARLBOROUGH

APPLICATION TO CITY COUNCIL FOR ISSUANCE OF SPECIAL PERMIT
b oL 21 AIGS3

L. Name and address of Petitioner or Applicant:

Crabtree Lake Williams LLC

& Specific Location of property including Assessor's Plate and Parcel Number.

215 Lakeside Avenue, MBLU 67-45 and 68-30A

3. Name and address of owner of land if other than Petitioner or Applicant:

50 Deer Run, Ayer, MA 01432

4, Legal interest of Petitioner or Applicant (owner, lessee, prospective owner, etc.)
5 Specific Zoning Ordinance under which the Special Permit is sought:

Article 650 Section 17 Paragraph Sub-paragraph_Residential Use Multifamily Dwelling (4)
6. Zoning District in which property in question is located:

Business (B)

7 Specific reason(s) for seeking Special Permit

The applicant is seeking to modify the existing Special Permit for the Overlook at Lake Williams residential condominium project,

recorded at Book 53183, Page 1, order No. 08/09-1002051E (copy attached). The Applicant seeks modifications to Condition #2

in order to vary the method of securing completion of the Special Permit conditions and the issuance of occupancy permits for

individual condominium units as shown on the attached Exhibit A.

8. List of names and addresses of abutter. SEPARATE SHEET ATTACHED

PETITION IS HEREBY MADE FOR THE ISSUANCE OF A SPECIAL PERMIT BY THE CITY
COUNCIL OF THE CITY OF MARLBOROUGH AND IS BASED ON THE WITHIN PETITION OR
APPLICATION AS FILED HEREWITH AND MADE PART O? SAID PETITION

//A/j’%w (3RF)

~ Signature of Petitioner or Applicant

Arthur P. Bergeron

Address:__Mirick, 0'Connell, DeMallie & Lougee, LLP
1800 West Park Drive
Westborough, MA 01581

Telephone No._508-860-1470

Date:
City Clerk’s Office 1




LIST OF NAMES AND ADDRESS OF ABUTTERS
AS REQUESTED ON THE APPLICATION FOR SPECIAL PERMIT OF:

Crabtree Lake Williams LLC
(Name of Petitioner)

FOR THE ISSUANCE OF SPECIAL PERMIT BY THE CITY COUNCIL OF THE CITY OF
MARLBOROUGH UNDER CHAPTER 650, ZONING, OF THE CODE OF THE CITY OF
MARLBOROUGH. :

(Abutters as defined in §650-59, Section 4H, Powers and Procedure of Special-Permit Granting
Authorities

City Clerk’s Office 2



SPECIAL PERMIT-SUMMARY IMPACT STATEMENT

Applicant's Name: _Crabtree Lake Williams LLC Address: (see front)

Project Name:_Overlook at Lake Williams Address: 215 Lakeside Avenue

1. PROPOSED USE: (describe) 60-Unit residential condominium community

2. EXPANSION OR NEW: Modification of existing special permit

3. SIZE: floor area sq. ft. 1** floor all floors

# buildings_ 15 # stories_27 feet +/- lot area (s.f.)_1.358,636.4 +/-
(31.19 acres)

4. LOT COVERAGE:_ 11.06 %Landscaped area: 88.94 %

5. POPULATION ON SITE: Number of people expected on site at anytime:

Normal: 120 Peak period: 120
6. TRAFFIC:
(A) Number of vehicles parked on site:
During regular hours: 100 Peak period: 150
(B) How many service vehicles will service the development and on what schedule?

1 trash pickup per week.

7. LIGHT: How will the development be lit at the exterior? How much light will leave the property
and enter the abutting property? _Lighting will comply with the requirements of the approved Site Plan.

8. NOISE:

(A) Compare the noise levels of the proposed development to those that exist in the area now.

Same.

(B) Described any major sources of noise generation in the proposed development and include their
usual times of operation._ None.

9. AIR: What sources of potential air pollution will exist at the development? Automobiles.

10. WATER AND SEWER: Describe any unusual generation of waste. None.

11. HAZARDOUS MATERIAL: List any types of Hazardous Waste that will be on-site. How will
this waste be stored? Where? How much will be in storage on a daily basis? How will it be
disposed? _None.

*Attach additional sheets if necessary

City Clerk’s Office 10



CITY OF MARLBOROUGH
MARLBOROUGH, MASSACHUSETTS 01752
City Hall
140 Main St.
Marlborough, Massachusetts 01752
Voice (508) 460-3775 Facsimile (508) 460-3723 TTD (508) 460-3610

President and Members City Council Date: July 20, 2016

SPECIAL PERMIT APPLICATION
CERTIFICATION BY PLANNING DEPARTMENT

Project Name: Overlook at Lake Williams

Project Use Summary: Residential

Project Street Address: 215 Lakeside Avenue

Plate: Parcel: 67-45; 68-30A

App]icant/Deve]oper Name: Crabtree Lake Williams LLC

Plan Date: 7/15/2013 Revision Date: 4/14/2014

Dear President and Members:

In accordance with the City Council's Rules for Special Permit Applications, I hereby certify that the
Site Plan filed with the City Clerk has been reviewed by the Building Department within the limits
of work shown on the plan, and that said plan meets all prior referenced informational requirements
of Section 7; that the plan conforms in all aspects to City Code and to these Rules and Regulations,
and that any necessary zoning variances have been already granted by the Marlborough Zoning
Board of Appeals, and any applicable appeal period concemning said variances have run.

ey el Application Fee to submit to
ery truly yours, City Clerk's office

) o,y AL/
O/Ch& $862.50

Interim Building Commissioner

City Clerk’s Office 11



City of Marlborough, Massachusetts
CITY CLERIL DEPARTMENT

Lisa M. Thomas
City Clerk

Dear Applicant,

To ensure that each department listed below receives a copy of your completed Special Permit
application, please hand-deliver to each department as instructions indicate below.

PLACE A CHECK-MARK AFTER HAND-DELIVERING THE APPLICATION TO THE
FOLLOWING DEPARTMENTS AND SIGN YOUR NAME & DATE IT ACCORDINGLY.
MAKE SURE THIS PAGE IS SIGNED AND RETURNED TO THE CITY CLERK'S
OFFICE WITH THE COMPLETED APPLICATION. THE CITY CLERK'S OFFICE WILL
NOT ACCEPT THE APPLICATION WITHOUT THE SIGNATURE OF THE APPLICANT
OR PETITIONER AS INDICATED BELOW.

3 SETS OFFICE OF THE CITY CLERK

1 SET POLICE CHIEF

1 8ET FIRE CHIEF

1 SET CITY ENGINEER

1 SET CITY PLANNER

1 SET CONSERVATION OFFICER (IF WETLANDS AFFECTED)
1 SET BUILDING INSPECTOR

12 SETS OFFICE OF THE CITY COUNCIL

Signature Date
Thank you for your cooperation in this matter.

Sincerely,

Lisa M. Thomas
City Clerk

City Clerk’s Office _ 12



City of Mariborough, Massachusetts
CITY CLERK DEPARTMENT

Lisa M. Thomas
City Clexk

I certify under the penalties of perjury that I, to my best knowledge and belief, have filed all Municipal tax
returns and paid all Municipal taxes required under law.

Company Name

Crabtree Lake Williams LLC

Owner Name/Officer Name of LL.C or Corporation

B. Duke Pointer, Manager

Owner/Officer Complete Address and Telephone Number

50 Deer Run /ﬁ[) ’:%M” _.{ 77
Ayer, MA 01432 b7 Botpags) A O1T8E
7 X 7
SignatuW

Attorney on behalf of Applicant, if applicable

The Special Permit Package will not be accepted unless this certification clause is signed by the applicant and
the Tax Collector,

| Elom Pruahf,

Tax Collector

City Clerk’s Office 13



EXHIBIT A

Proposed Modifications to Condition #2 of
Special Permit for Overlook at Lake Williams

Current Version of Condition #2:

¢ ) Site Plan Review. The issuance of the Special Permit is further subject to detailed
Site Plan Review, in accordance the City of Marlborough Code, prior to issuance of the
Building Permit. Any additional changes, alterations, modifications or amendments as
required by Site Plan Review shall become further conditions to this Special Permit. A
Permanent Occupancy Permit shall not be issued until all conditions are complied with
by the Applicant, provided, however, that a Temporary Occupancy Permit for individual
condominium units may issue upon a determination by the Building Commissioner that
the Site is substantially complete, providing for a phased development of the Site, and no
Permanent Occupancy Permit shall be issued until all conditions are complied with by the
Applicant. Site Plan Review shall be consistent with this Special Permit. Any violation
of a condition of the Site Plan Approval shall be a violation of this Special Permit.

Proposed Modifications to Condition #2:

2. Site Plan Review. The issuance of the Special Permit is further subject to detailed
Site Plan Review, in accordance with the City of Marlborough Code, prior to issuance of
the Building Permit. Any additional changes, alterations, modifications or amendments
as required by Site Plan Review shall become further conditions to this Special Permit. A

Permanent Occupancy Permlt S%%%b%ﬂﬁ%ﬁéd—&ﬂ%ﬂ—&“—%ﬁd—k&eﬂ%&f%@ﬂ%ph@d—ﬂ%h

' for any of the
1nd1v1dua1 condommlum umts may issue upon a written determmatlon by the Building

Cemmissioner-City official designated by majority vote of the City Council that the Site,
or a phased portion thereof, is substantially complete, providing for a phased
development of the Site;and-; provided. however, that no Permanent Occupancy Permit
shall be issued for any of the last five (5) individual condominium units until said City
official issues a written determination that (i) all conditions of this Special Permit are
complied with by the Applicant, or (ii) any remaining items of work necessary to comply
with all conditions of this Special Permit have been secured by the Applicant through a
bond, cash deposit, letter of credit, tri-party agreement or other form of security deemed
satisfactory to said City official. Site Plan Review shall be consistent with this Special
Permit. Any violation of a condition of the Site Plan Approval shall be a violation of this
Special Permit.

Practice Areas/LU/24777/00002/A3355360.DOCX



Bk: 63183 Pg: 1

IN CITY COUNCIL

JUNE 8, 2009
Marlborough, Mass.,

NOTICE OF DECISION
GRANT OF SPECIAL PERMIT , b

In City Council
Order No.08/09- 1002051E

g N

1 Wall St.

. , _ Bk: 63183 Pg: 1 Doc: DECIS
Burlington, MA 01803 Page: 1 of 18 go7/1 szzoo% 10:84 AM

Locus:
Parcels located on Lakeside Ave. and Bond St.
Map 67, Parcel 45 & Map 68, Parcel 30A

DECISION

The City Council of the City of Marlborough hereby GRANTS the Application of
Gutierrez Co. as provided in the DECISION and subject to the following FINDINGS OF
FACTS AND CONDITIONS.

Decision filed: June JIB,I 2009

The Decision of the City Council was filed in the Office of the City Clerk of the City of
Marlborough on June 18, 2009.

This is to certify that twenty (20) days have passed since the filing of the
within decision and no appeal has been filed with this office.
Given at Marlborough this 9th day of July, 2009.
Given under Chapter 40A sec. 1l of the General Laws.
A TRUE COPY Q/&’ _ ; g, i
ATTEST: '+ AL v J) el
- City Clerk




 ORDERED:

Bk: 63183 Pg: 2

IN CITY COUNCIL

JUNE 8, 2009
‘Marlborough, Mass.,

NOTICE OF DECISION
GRANT OF SPECIAL PERMIT

In City Council
Order No.08/09- 1002051E

Application of:
Gutierrez Co.

1 Wall St.

Burlington, MA 01803

Locus:
Parcels located on Lakeside Ave, and Bond St.
Map 67, Parcel 45 & Map 68, Parcel 30A

DECISION

The City Council of the City of Marlborough hereby GRANTS the Application of
Gutierrez Co. as provided in the DECISION and subject to the following FINDINGS OF
FACTS AND CONDITIONS.

Decision filed: June 18, 2009

The Decision of the City Council was filed in the Office of the City Clerk of the City of
Marlborough on June 18, 2009,

APPEALS

Appeals, if any shall be made pursuant to Massachusetts General Laws, Chapter 40A,
Section 17 and shall be filed within twenty (20) days after the date of the filing of this
Notice of Decision in the Office of the City Clerk of the City of Marlborough, Ma.

ATTEST:
City Clerk




Bk: 63183 Pg: 3

IN CITY COUNCIL

JUNE 8, 2009

Ir’“‘é Marlborough, Mass., PAGE 1

ORDERED:

The City Council of the City of Marlborough hereby GRANTS the application for
a Special Permit to The Gutierrez Company, having a usual place of business at One Wall
Street, Burlington, Massachusetts 01803 as provided in the Decision and subject to the
following Procedural Findings, Findings of Facts and Conditions:

PROCEDURAL FINDINGS

j The Gutierrez Company is a corporation organized and existing under laws of the
State of Delaware registered to do business in the Commonwealth of
Massachusetts and having a usual place of business at One Wall Street,
Burlington, Massachusetts 01803 (the “Applicant™).

2. The Applicant, through a realty trust known as Marlborough/Northborough Land
Realty Trust w/d/t dated October 12, 2000 recorded in the Middlesex South
District Registry of Deeds in Book 31932 Page 433, is the owner of the property
described in the Middlesex South District Registry of Deeds in Book 31932 Page
445 known as Lakeside Avenue and Bond Street, Marlborough, MA as shown on
the City of Marlborough Assessors Maps Map 67, Parcel 45 and Map 68 Parcel
30A (the “Site”).

3, The Applicant, on or about November 6, 2008 filed with the City Clerk of the
City of Marlborough an Application To City Council for Issuance of Special
Permit (the “Application”) under Chapter 200 (Zoning) of the Code of the City of
Marlborough, Article 200 Section 13, Paragraph C. Sub-paragraph 4 (1986 Code)
Article V Section 200-17 Residential Use Multi-family dwelling (4) (2008 Code)
to construct a 60 unit townhouse condominium community on approximately 31.2
acres of land located at Assessors Map 67 Parcel 45 Lakeside Avenue and
Assessors Map 68 Parcel 30A Bond Street (the “Project”).

4. The Application, filed on November 6, 2008, consisted of an original and two
copies of the following: (a) Application to the City Council for Issuance of
Special Permit, (b) Special Permit-Summary Impact Statement, (c) Filing Fee
check in the amount of $1,725.00, (d) Drainage Report, (€) Traffic Study, (f) Plan
Delivery Certification, (g) Tax Payment Certification, (h) Abutters List, (i)
Preliminary Site Plan, and (j) Planning Department Certification (collectively the
“Documents™) which Documents are incorporated herein and become a part of
this Decision. Eleven sets of documents were delivered to the City Council and
one set each to the Police Chief, the Fire Chief, the City Planner (Building
Commissioner), the City Engineer, and the Conservation Officer, all in
accordance with Chapter 200 Section 200-59 of the Zoning Code (1986 Code) of
the City of Marlborough.




10.

Bk: 63183 Pg: 4

IN CITY COUNCIL

JUNE 8, 2009

Y Marlborough, Mass., PAGE 2
ORDERED:

3, The Applicant filed with the Application a Certificate of Completeness of

Application on a form signed by the Building Commissioner for the City Planner
for the City of Marlborough as having complied with the provisions of Chapter
200 (Zoning Code) Section 200-59, C. (7) (2), (b) and (c) (1986 Code).

In accordance with the Rules and Regulations of the City Council and
Massachusetts General Laws Chapter 40A, Sections 9 and 11, the City Council
established a date for a public hearing on the Application, caused to be advertised
notice of said hearing and the date thereof in the MetroWest Daily News, and
mailed said notice to those entitled thereto.

The Marlborough City Council held a public hearing on the Application on
December 1, 2008 in accordance with the published notice (the “Public
Hearing™). The Public Hearing was opened and continued to December 15, 2008.
The Public Hearing was further continued to January 5, 2009 and following the
completion of testimony the Public Hearing was closed on said date. By timely
agreement of the Applicant and the City Council, acting in its capacity as special
permit granting authority, the time for the Council to take final action on the
Application was extended to June 8, 2009 at 5 pm and further extended until June
22,2009 at 11:59 pm.

The Applicant presented testimony at the Public Hearing detailing the Project, its
impact upon municipal services, the neighborhood, traffic, drainage, and such
issues as the City Council and members of the public deemed appropriate,
Members of the public had the opportunity to testify at the Public Hearing.
Subjects of concern were drainage, traffic, emergency access to and from Bond
Street, sewer system flow, and retaining walls.

The Applicant provided written and oral documentation and testimony to the City
Council and the City Council's Urban Affairs Committee regarding the Site,
traffic impacts, open space, landscaping, drainage, lighting, water and sewer use,
other utility improvements associated with the Project, and the production of
affordable housing,

The Project is located on 31.2 acres of land on the north side of Lakeside Ave.
(Route 20 West) between The Holiday Inn and Dunkin Donuts. It has
approximately 341 feet of frontage along Lakeside Avenue (Route 20 West).
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IN CITY COUNCIL

JUNE 8, 2009

g Marlborough, Mass., : PAGE3
ORDERED: ‘

11.  Except for the emergency access way to and from Bond Street which is located in

12,

13.

14,

15,

16.

17.

18.

the Residence A-3 District, the Site is currently divided between two zoning
districts. The development portion of the Site totals approximately 8.1 acres, and
is located within the Business B District. The balance of the Site is located within
the Limited Industrial District. All of the proposed development is within the
Business B District except for the emergency access way from Bond Street.

The Project meets or exceeds all dimensional requirements of the Zoning
Ordinance of the City of Marlborough.

The Project consists of 15 buildings each with four condominium units. There are
six (6) one bedroom units, forty-eight (48) two bedroom units and six (6) three
bedroom units, Building height is limited to 2 stories or twenty-three and a half
(23.5") feet high. Each unit will have an attached one car garage. A Tot Lot or
play area will be constructed and located as shown on the Detailed Site Plan.

One hundred eighty (180) parking spaces are provided and are in accordance with
the Zoning Ordinance requirements of the City of Marlborough.

The Traffic Evaluation prepared by Vanasse Hangen Brustlin, dated November 6,
2008, indicates the total average daily traffic trips to be generated by the Project is
projected to be 415 per day on a weekday. The Traffic Evaluation projects peak
hour traffic volumes to be generated by the Project are: in the moming 5 trips
entering and 30 trips exiting the Site per hour, and in the evening 25 trips entering
and 15 trips exiting per hour.

To provide safe access and egress to and from the Site, the Applicant, its
affiliates, successors and/or assigns will design and construct a series of access
improvement measures including a deceleration taper on Route 20 westbound, a
left-turn pocket on Route 20 eastbound, and relocation of the existing retaining
wall on the north side of Route 20 to improve sight distance.

The Applicant states there is sufficient potable water available in the City’s water
system to supply the Project. A looped water system will be constructed from
Route 20 through the Project Site out to Bond Street.

The Project will generate approximately 13,200 gallons per day of sewer flow per
design flows. The sewer will be directed through the City of Marlborough’s
waste water system through the Lake Williams Pumping Station to the easterly
wastewater treatment plant. Said plant has the capacity to treat the wastewater
generated by the Project.




19.
20.
21.

22,

23,

24.

A,

ORDERED:

" Bk: 63183 Pg: 6

IN CITY COUNCIL

JUNE 8, 2009
Marlborough, Mass., PAGE 4.

Natural gas is available to the Project Site.
Telephone, Electricity and Cable TV services are all available to serve the Project.

The Applicant states that the Site Plan provides for proper management of
stormwater runoff from the Project. The Applicant states that proposed runoff
rates are less than existing runoff rates; that there will be no adverse impact to any
surrounding areas; that the drain systems have been properly designed to handle
the design flow rates; and that reduced Total Suspended Solids will result in
improved quality of stormwater runoff to receiving areas. Stormwater drain
system improvements will be made in Route 20, thereby improving existing
problem conditions in Route 20. All drainage improvements in Route 20 must be
approved by the Commonwealth of Massachusetts.

Site lighting will be provided according to the Electrical Site Lighting Plan
submiited with the Application.

All buildings will be fully sprinkled and constructed in accordance with the latest
life safety, building codes, and other applicable laws.

Applicant will designate 9 units or 15% of the units as affordable housing units.

BASED UPON THE ABOVE, THE CITY COUNCIL OF THE CITY OF
MARLBOROUGH MAKES THE FOLLOWING FINDINGS:

The City Council finds that it may grant a Special Permit (Special Permit)

subject to such terms and conditions as it deems necessary and reasonable to protect the
citizens of the City of Marlborough (also referenced herein as the “City™).

B.

The City Council finds the Application for the Special Permit does not derogate

from the intent or purpose of the Zoning Ordinance of the City of Marlborough, or
Massachusetts General Laws Chapter 40A, et seq.

c.

The City Council finds that the use of the Site for the Project is an appropriate

use, and is in harmony with the general purpose and intent of the Zoning Ordinance of
the City of Marlborough.
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IN CITY COUNCIL

JUNE 8, 2009

4 Marlborough, Mass., PAGE &
ORDERED:

D. The Site Plan, as submitted to the City Council and the City Council’s Urban

Affairs Committee, provides improvements that will protect the environment, mitigate
traffic impacts, and enhance the quality of life for the residential community abutting the
Project. The City Council makes this determination subject to the completion and
adherence by the Applicant to the conditions more fully set forth herein and to the site
plan to be submitted to and approved by the Site Plan Review Committee, which site plan
shall be drafted to reflect engineering consistent with this Permit.

E. The Applicant has complied with all the procedural rules and regulations of the
City Council of the City of Marlborough and Chapter 200 (Zoning Code) of the City of
Marlborough (1986 Code) and Massachusetts General Laws Chapter 404, Sections 9 and
L}

GRANT OF SPECIAL PERMIT WITH CONDITIONS

The City Council of the City of Marlborough pursuant to its authority under
Chapter 200 (Zoning Code) of the Code of the City of Marlborough (1986 Code) and
Massachusetts General Laws Chapter 40A, GRANTS to the Applicant a Special Permit
to construct the Project to be used as a 60 Unit Condominium Towmnhouse Community
consisting of 15 buildings as set forth in the Application Documents and as per the Site
Plan submitted to the City Council and the City Council’s Urban Affairs Committee, and
subject to the following conditions:

ks Construction. Construction of all structures on the Site is to be in
accordance with all building codes, zoning regulations, and other applicable laws in
effect in the City of Marlborough and Commonwealth of Massachusetts and shall be built
according to the Site Plan prepared by John G. Crowe Associates, Inc. 385 Concord
Avenue, Suite 1, Belmont, MA 02478, dated November 6, 2008, filed with the Permit
Application and as revised during the application process on April 10, 2009. The
Applicant's Site Plan indicates a permitted building area in which the buildings are to be
located.

2. Site Plan Review. The issuance of the Special Permit is further subject to
detailed Site Plan Review, in accordance the City of Marlborough Code, prior to issuance
of the Building Permit. Any additional changes, alterations, modifications or
amendments as required by Site Plan Review shall become further conditions to this
Special Permit. A Permanent Occupancy Permit shall not be issued until all conditions
are complied with by the Applicant, provided, however, that a Temporary Occupancy
Permit for individual condominium units may issue upon a determination by the Building
Commissioner that the Site is substantially complete, providing for a phased development
of the Site, and no Permanent Occupancy Permit shall be issued until all conditions are
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IN CITY COUNCIL

JUNE 8, 2009
Marlborough, Masas,, PAGE 6

~ ORDERED:

complied with by the Applicant. Site Plan Review shall be consistent with this Special
Permit. Any violation of a condition of the Site Plan Approval shall be a violation of this
Special Permit,

3. Hazardous Waste. The Applicant shall comply with all directives by the
Department of Environmental Protection of the Commonwealth of Massachusetts relative
to the existence of any hazardous waste which may be located on the Site, including. .
compliance with the provisions of Massachusetts General Laws Chapter 21E and any
other applicable government codes and regulations as they relate to the authority of the
Fire Chief of the City of Marlborough.

4, Compliance with Local, State and Federal Laws. The Applicant shall
comply with all applicable rules, regulations, and ordinances of the City of Marlborough,
Commonwealth of Massachusetts, and Federal Agencies as they may apply to the
construction, maintenance, and operation of the Project and Site, and all decisions and
findings related thereto, including without limitation compliance with local Conservation
Commission Orders, the Massachusetts Environmental Policy Act (MEPA),
Massachusetts General Laws Chapter 30, Section 61, and the Massachusetts State
Building Code. The terms and conditions of such decisions and findings shall become a
part of this decision.

5, Inspectional Services Mitigation. The Applicant, its affiliates, successors
and/or assigns shall, prior to issuance of the Building Permit for the Project, provide a
payment to the City of Marlborough Inspectional Services fund in the amount of six
thousand ($6,000.00) dollars to offset the increases in costs associated with the Project.
The City shall expend said funds as needed to contract for temporary staff, materials,
supplies, and equipment so as to enable the Inspections Staff to provide adequate and
timely inspections of the Project construction.

6. Route 20 Landscape and Traffic Mitigation. The Applicant, its affiliates,
successors, and/or assigns shall install approximately 830 linear feet of granite curbing
along Route 20, hydroseed barren areas, and place ornamental flowering shade trees (the
“Route 20 Landscaping Work”) all as shown on the Proposed Mitigation for Overlook at
Lake Williams rendering filed with plans for the Project. The Applicant, it affiliates,
successors and/or assigns shall file 2 more detailed plan consistent with said rendering
with the Site Plan Review Committee. The plan for said work as approved by the Site
Plan Review Committee shall be part of this Permit. The Applicant, its affiliates,
successors and/or assigns shall perform such Route 20 Landscaping Work as described
herein and as shown on the rendering filed with the plans for the Project, concurrently
with the initial clearing and excavating activities of the Project Site. The Applicant, its
affiliates, successors and/or assigns, shall complete all such Route 20 Landscaping Work
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IN CITY COUNCIL

JUNE 8, 2009

Maslborough, Mass PAGE-7

prior to the issuance of any Building Permit for the Project.

7. Detention Basins. The Applicant, its affiliates, successors and/or assigns,
shall inspect the on-site detention basins not less than annually with respect to
sedimentation accumulation, and shall provide copies of annual reports to the City
Engineer. To the extent such reports indicate the need for sediment removal, the same
shall be removed by the Applicant, at no cost to the City, and within thirty (30) days
following such direction from the City Engineer.

8. Catch Basins. The Applicant, its affiliates, successors and/or assigns shall
equip all catch basins with sumps and inverted outlets as more fully shown on the Site
Plan, shall monitor the catch basins on a semi-annual basis and furnish reports to the City
Engineer, and shall clean the catch basins annually or at more frequent intervals as
determined by the City Engineer. The maintenance of the detention basins and catch
basins as described herein shall be included in the Operations & Maintenance (O & M)
Plan that the Applicant, its affiliates, successors and/or assigns shall develop and
implement for the Project, as more particularly described below.

9. Snow_ Storage. The Applicant, its affiliates, successors and/or assigns
shall provide for snow storage on-site and stockpile snow only from the Project, may
elect to utilize off-site snow storage, and shall direct snowmelt runoff toward catch
basins. '

10.  Parking Areas. (i) The Applicant, its affiliates, successors and/or assigns
shall sweep all parking areas as necessary. (ii) Pursuant to the provisions of
Massachiusetts General Laws Chapter 90, Sectionl8, the Applicant, its affiliates,
successors and/or assigns shall submit a written request and grant of authority to the
Marlborough Traffic Commission to promulgate legally enforceable rules and regulations
for the control of on-site traffic and parking. The Applicant, its affiliates, successors
and/or assigns shall be responsible for providing, installing, and maintaining all signage
or markings required. Such signage or markings shall meet the standards of the Manual
on Uniform Traffic Control Devices.

11.  Construction Traffic. During construction of the Project, the Applicant, its
affiliates, successors and/or assigns shall impose on each of its contractors a requirement
that all heavy equipment accessing the Site shall use Route 20 and not to use residential
streets abutting the Project.

12.  Off-Site Improvements, In connection with the installation of
improvements within public right-of-ways which requires a street opening permit, the
City Engineer shall be provided by the Applicant, prior to the commencement of any
work, with a schedule of such work and the construction procedures to be utilized prior to
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the commencement of such work. A Police detail shall be provided by the City at the
Applicant’s expense for any utility work performed within the public way.

13.  Traffic Improvements. (a) All traffic improvements will be constructed by
the Applicant, its affiliates, successors and/or assigns in accordance with the Site Plan
submitted to the City Council and the City Council’s Urban Affairs Committee and as
approved by the Commonwealth of Massachusetts Highway Department. (b) Applicant,
its affiliates, successors and/or assigns will construct a second means of ingress and
egress to and from Bond Street to be used in emergency situations only. The Bond Street
entrance will be gated and equipped with a locking system approved by the Fire
Department and installed by the Applicant..

14.  Landscaping. The Applicant, its affiliates, successors and/or assigns shall
plant and maintain the Project’s landscaping as shown on the Site Plan submitted with the
Application as may be amended during Site Plan Review.

15.  Utilities Review. The detailed review of on-site and off-site utilities will
be performed as part of the Site Plan Review process, and such utilities as may be
required by the City Engineer during this review shall be provided by the Applicant, The
Applicant, its affiliates, successors and/or assigns shall deliver to the City Engineer, prior
to the commencement of construction of the water and sewer improvements, copies of the
final plans and schedule of work of such improvements for final review and approval by
the City Engineer.

16.  Water-Sewer. Water and Sewer services provided to the Project shall be
subject to currently applicable citywide water and sewer policies and charges subject to
annual adjustment by the Commissioner of Public Works. The Applicant, its affiliates,
successors and/or assigns shall develop an on-site water supply for irrigation purposes.
Use of the City's water supply for irrigation purposes may only be permitted, upon
demonstration by the Applicant to the City Engineer, that on-site supplies are inadequate
due to quantity or quality.

17.  Conservation Commission. The Applicant, its affiliates, successors and/or
assigns shall construct a dry bottom detention basin according to the Site Plan as
amended and shall comply with the terms and conditions of any final, duly issued Order
of Conditions issued pursuant to the Wetlands Protection Act (Massachusetts General
Laws Chapter 131, Section 40) so long as they are consistent with this provision.




e Bk: 63183 Pg: 11

IN CITY COUNCIL

JUNE 8, 2009
Marlborough, Mass,, PAGEQ

ORIDEREI% Qutside Storage. Outside storage of utility trailers, motor homes, boats,
campers or other recreational vehicles shall not be permitted on the grounds of the
Project, except that the same may be stored in a unit condominium garage. The
condominium documents shall contain a restrictive provision covering and consistent
with this condition.

19.  School Bus Stop. An area next to Lakeside Ave. (Route 20) as shown on
the Site Plan shall be provided for a school bus stop. The Applicant, its affiliates,
successors and/or assigns shall construct and maintain a partially enclosed bus shelter for
students and parents waiting for a school bus. The Applicant shall illuminate said bus
shelter.

20.  Snow Storage on Emergency Access Road. There will be no storage of

- snow on the emergency access road east of the gate and fencing as shown on the Site
Plan, abutting the Bond Street neighbors.: In addition, the Applicant, its affiliates,
successors and/or assigns shall make reasonable efforts to ensure snow is removed from
the emergency access road in such a way that does not disturb the abutting Bond Street
neighbors, The Applicant, its affiliates, successors and/or assigns, shall clear snow from
the emergency access road into the Project Site away from the abutting Bond Street
neighbors, and store and stockpile in designated snow storage areas as delineated on the
Site Plan page SP 7 “Snow Storage Plan™. No snow may be brought onto the Site from
off site.

21.  Use of Parking Areas. The parking areas delineated on the Site Plan must
be used only for parking automotive vehicles of unit owners and their invitees and guests,

22,  Stockade Fence. The Applicant, its affiliates, successors and/or assigns
shall erect a white vinyl stockade fence, eight feet (8’) in height with a laitice feature,
along the Bond Street side of the Project, all as shown on the Site Plan submitted to the
City Council and City Council’s Urban Affairs Committee.

23.  Chain Link Fence. The Applicant, its affiliates, successors and/or assigns
shall erect a black vinyl chain link fence along the Bond Street side of the Project,
transitioning from the stockade fence to an area at the front of the Site on Lakeside
Avenue (Route 20), all as shown on the Site Plan submitted to the City Council and Clty
Council’s Urban Affairs Committee.
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ORDERED:
24.

Ornamental Fence. As shown on the Site Plan submitted to the City
Council and City Council’s Urban Affairs Committee, the Applicant, its affiliates,
successors and/or assigns shall install black aluminum ornamental fencing, six feet (6”) in
height, on the top of all walls so as to prevent access by pedestrians and children. As
shown on said Site Plan, the Applicant, its affiliates, successors and/or assigns shall
install black vinyl chain link fencing around the Tot Lot and detention basin located at
the rear of the Site. As shown on the Site Plan submitted to the City Council and City
Council’s Urban Affairs Committee, the black aluminum ornamental fencing to be
installed on the walls surrounding the dry detention basin adjacent to Route 20 shall be
no less than six feet (6”) in height.

25.  Exterior Siding of Buildings. The exterior siding of the buildings shall be
constructed of vinyl equal to or per the outline specification submitted for the record.

26, Management of Project/Condominium. The Project, and condominium

. created (the “Condominium”™), shall be managed by a third party professional

condominium management company, and the condominium documents shall contain a
restrictive provision covering and consistent with this condition.

27.  Operation and Maintenance Plan. The Applicant, its affiliates, successors
and/or assigns, shall develop an Operation and Maintenance (O & M) Plan for the
Project’s stormwater management system, including any components and/or structures to
be located in Route 20 and City-owned property. The O & M Plan must be approved by
the Conservation Commission and the City Engineer. The Applicant, its affiliates,
successors and/or assigns, shall be responsible for the execution of the O & M Plan and
the performance of the maintenance in accordance with the provisions thereof, Upon the
transfer of the management of the Project and Condominium to the newly elected
condominium association (the “Condominium Association™), the Condominium
Association shall then be responsible for the compliance with this provision. The
condominium documents shall contain a restrictive provision covering and consistent
with this condition,

28.  Stormwater Management Reserve Account. The condominium documents
shall provide for the establishment of a stormwater management reserve account (the
“Reserve Account™), which will insure that funds are available to maintain the said
system. The Reserve Account balance shall be equal to at least two (2) years of the
estimated cost to maintain the Project’s stormwater management system, at all times, and
shall be made available to the Conservation Commission upon request.
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29.  Management Responsibilities of Project/Condominium. The Applicant,
its affiliates, successors and/or assigns, shall retain all property management

responsibilities for the Project and Condominium until all units are initially sold,
whereupon all maintenance responsibilities provided for hereunder in this provision and
other provisions of this Permit shall be transferred to the Condominium Association. The
condominium documents shall contain a restrictive provision covering and consistent
with this condition.

30.  Owner-Occupancy. All units shall be owner-occupied only, with the
provision that there shall be no rentals. The condominium documents shall contain a
provision covering and consistent with this condition.

31.  Reimbursement of City Engineering Costs. The Applicant, its affiliates,
successors and/or assigns shall reimburse the City of Marlborough for all reasonable

costs incurred in its review of the Project’s sewer system, specifically, all pertinent data
relating to the Project’s connection to the sewer pump station located on Route 20 at
Lake Williams. The City will forward for reimbursement by Applicant, its affiliates,
successors and/or assigns all third-party invoices to cover this scope of work.

32, Erosion and Sedimentation Control Plan/Construction Sequencing Plan.

The Applicant, its affiliates, successors and/or assigns shall develop an erosion and
sedimentation control plan, incorporating proposed erosion and sedimentation control
measures, as well as a construction sequencing plan, for the Project. Both plans must be
approved by the Conservation Commission and the City Engineer. The Applicant, its
affiliates, successors and/or assigns shall be responsible for the execution of said plans
and the performance of the maintenance in accordance with the provisions thereof.

33.  Hiring of Site Engineer for Stormwater and Erosion Management Control,
The Applicant, its affiliates, successors and/or assigns shall be required to hire a site

engineer who shall be competent in stormwater and erosion control management. This
individual(s) credentials shall be acceptable to the Engineering Division and the
Conservation Commission. This individual(s) shall be responsible for checking the site
before, during, and after storm events including weekends and evenings when storms are
predicted. This individual(s) shall ensure that no untreated stormwater leaves the Site
consistent with the State’s stormwater regulations, This individual(s) shall ensure
compliance with the approved sequence of construction plan, the approved erosion
control plan, and the Conservation Commission’s Order of Conditions. The Applicant, its
affiliates, successors and/or assigns shall grant this individual(s) complete authority of the
Site as it relates to stormwater and erosion controls.
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Left-Hand Turns. To provide for safe egress from the Project, left-turn
movements exiting the Project Site shall be prohibited; left turns into the Project Site are
permitted,

35.  Sidewalks. The Applicant, its affiliates, successors and/or assigns shall
provide sidewalks within the Project for pedestrian circulation. Such sidewalk system
shall connect to the existing sidewalks in Route 20 along the Project’s frontage. All
sidewalks within the Project shall be constructed with sloped granite curbing and
bituminous concrete. All disturbed areas to the sidewalk system along the Project’s
frontage on Route 20 shall be reconstructed and/or repaired to match the existing
sidewalk specification and profile.

36. Paving of Emergency Access Road. As shown on the Site Plan submitted

to the City Council and City Council’s Urban Affairs Committee, the emergency access
road shall be paved by the Applicant and shall comply with the City’s street design
standards. -

37.  Maintenance of Roadways. All roadways within the Project, including the
emergency access road, shall be maintained by the Applicant, its affiliates, successors
and/or assigns and shall be kept free and clear of snow and ice at all times by the
Applicant, its affiliates, successors and/or assigns, and shall not be used for overflow
parking at any time. Parking shall only be allowed in the parking spaces as shown on the
Site Plan and prohibited at all times within the roadways of the Project to provide for
normal traffic and emergency vehicles.

38.  Emergency Access Road Gate. The emergency access road gate shall be
maintained so as to operate freely by one person, and shall be provided and maintained
with an opening and locking system approved by the Fire Department. The emergency
access road gate shall be an eight (8’) foot high chain link fence with white vinyl slats
consistent in design with the proposed stockade fence along the Bond Street side of the
Project as noted herein. An approved fire annunciator panel shall be located on the main
entrance roadway into the Project, with details of its exact location and installation
requirements to be determined during the Site Plan Review and fire alarm permitting
process.

39.  Vegetation on Emergency Access Road. The emergency access road shall
be kept clear of all vegetation by the Applicant, its affiliates, successors and/or assigns to

include a vertical clearance of sixteen feet (16°).
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40.
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Retaining Walls at Main Driveway. As shown on the Site Plan submitted
to the City Council and City Council’s Urban Affairs Committee and per the outline
specification submitted for the record, the modular retaining wall system to be
constructed along both sides of the Project’s main driveway shail be by “Allan Block, AB
Europa Collection, Abbey Blend Pattern”, an equal or better, in texture, size, pattern and
color, if this particular product line is discontinued or unavailable.

41.  Retaining Walls at Dry Detention Basin. As shown on the Site Plan
submitted to the City Council and City Council’s Urban Affairs Committee and per the
outline specification submitted for the record, the cast-in-place concrete retaining wall
system to be constructed along the dry detention basin at the front of the Site, the face of
which retaining wall shall have a fieldstone appearance (formed, veneer, or other).

42,  Route 20 Access and Maintenance Agreement. The Applicant, its
affiliates, successors and/or assigns, shall obtain an access permit and permanent

maintenance agreement between the Applicant and the Commonwealth of Massachusetts
Highway Department for the installation and maintenance of the drains and related
structures in Route 20 as shown on the Site Plan.

43.  City of Marlborough Access and Maintenance Agreement. The Applicant,
its affiliates, successors and/or assigns, shall obtain an access permit and permanent
maintenance agreement between the Applicant and the City of Marlborough for the
installation and maintenance of the storm water outlet structure, which outlets from the
Route 20 drains below Route 20 onto City of Marlborough property as shown on the Site
Plan.

44,  Sullivan Property — Bond Street. In the event the owner of the property
located at 36 Bond Street, Marlborough, MA, incurs water seepage into the basement of
said property, and proven such water seepage is a direct result of water run-off from the
Project Site, the Applicant, its affiliates, successors, and/or assigns, shall make all
necessary and reasonable repairs to remedy the situation. Applicant, its affiliates,
successors and/or assigns, agrees to abandon any rights it may have to a seven (7°) foot
right of way on land of Sullivan abutting the emergency access leading from Bond Street
to the Site.

45.  Recording of Special Permit. In accordance with the provisions of
Massachusetts General Laws Chapter 40A, Section 11, the Applicants at their expense
shall record this Special Permit in the Middlesex South Registry of Deeds after the City
Clerk has certified that the twenty-day period for appealing this Special Permit has
elapsed with no appeal having been filed.
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Yea: 9 — Nay: 2

Yea: Delano, Ferro, Juaire, Seymour, Clancy, Landers, Ossing, Vigeant, Levy
Nay: Sc Pope )

A Y r
e i ADOPTED

igneg By City Counl President In City Council
Arthur G. Vigeant Order No. 08/09-1002051E
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