
CITY OF MARLBOROUGH MEETING POSTING 

Meeting Name: City Council Finance Committee 

Date: November 21, 2016 

Time: 7:00PM 

Location: City Council Chamber, 2nd Floor, City Hall, 140 Main Street 

Agenda Items to be addressed: 

R.ECEIVED 
CITY CLERK'S OFFICE 

CIT Y OF H,\R LBOR OUGH 

ZO !b NOV I 5 A II: 31 

1. 11 -14-2016 - Order No. 16-1006721: Police transfer request in the amount of $3 24,200.00 to fund 
the recently ratified collective bargaining agreement between the City and the Police Patrol Union 
for FY 2016, 2017 and 2018. 

2. 11-14-2016- Order No. 1,6-1006723: DPW transfer request in the amount of $24,626,56 which 
moves funds from Reserve for Salaries to Sick Leave Buyback account to fund the sick leave buy 
back for a retiree in DPW. 

3. 11-14-2016- Order No. 16-1006720: Stabilization transfer request in the amount of$337,500.00 
which moves funds from Undesignated to a new Stabilization account, Future Growth Stabilization 
Fund, to fund investment in projects which will increase property values and attract economic 
development. 

4. 11-14-2016- Order No. 16-1006722: Downtown Stabilization transfer request in the amount of 
$150,000.00 which moves funds from Undesignated to Downtown Stabilization account by which 
the amount transferred is from mitigation payments related to the Crabtree Project and intended to 
be used for downtown economic development. 

THE LISTING OF TOPICS THAT THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT 
THE MEETING IS NOT INTENDED AS A GUARANTEE OF THE TOPICS THAT WILL HAVE BEEN 
DISCUSSED. NOT ALL TOPICS LISTED MAY IN FACT BE DISCUSSED, AND OTHER TOPICS NOT 
LISTED MAY ALSO BE BROUGHT UP FOR DISCUSSION TO THE EXTENT PERMITTED BY LAW. 

The public should take due notice that the Marlborough City Council may have a quorum in attendance due 
to Standing Committees of the City Council consisting of both voting and non-voting members. However, 
members attending this duly posted meeting are participating and deliberating only in conjunction with the 
business of the Standing Committee. 

Electronic devices, including laptops, cell phones, pagers, and PDAs must be turned off or put in silent mode 
upon entering the City Council Chamber, and any person violating this rule shall be asked to leave the 
chamber. Express authorization to utilize such devices may be granted by the President for recordkeeping 
purposes. 



IN CITY COUNCIL 

NOVEMBER 14, 2016 
Marlborough, Mass.,------------

ORDEREDrhat the Police transfer request in the amount of$324,200.00 to fund the recently 
ratified collective bargaining agreement between the City and the Police Patrol Union for 
FY 2016, 2017 and 2018, be and is herewith refer to FINANCE COMMITTEE. 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS --

DEPT: Corrptrolle~ FISCAL YEAR: 2017 

FROM ACCOUNT: TO ACCOUNT: 
Available _ _L . . _ J / _I ~ ~vail~ble 
~:lanc~-----=:r~::::.~ Amo~nt __ -~=rg Code. __ .Q:I?ject Account Descrip_!iE_n: --= ~!!P~n_t ___ -J.9:9..9_q~ 1.9!>~ _ Accou~e!i~~ _ -f.!!!a~ 

--$671172.25 -···- $3242CD.00 - -1i990006 57820 Reservetorsai0ries-----~-=;oo-oo ---+rnooo01 5o420 r--- ~Oii\Cer;---- $1 915 371 .52 

________ · :_ Reason: --~Calculated amounts for contractual obli~s---- Re;!§_on:·---::=lcaicuiatecTarrou-ntsf~contraCtUadbi;QaiiOnS -=-= -=--=---=~ --
. . ·- -- . $2 600.00 12100001 I S0435 Police Sp.Jiallsts $25 299.80 

! ! I I 
Reason: Reason: I Calculated amounts for contractual obligations 

$21 300.00 12100003 51310 Overtime- Regular $89 729.091 

Reason: Reason: I Calculated amounts for contractual obliaations 

$600.00 12100003 I 51319 D110rtlme-C~II Watch -$541 .. 57 

-=~~~--=-=~ == ~-e., __ ;;o ____ ~--==::::.~~:~-.~----_-_-_-_-__ H::::.::::.::::.::::.::::..::::t-_-t-~-------_-_-+-_-___ -_-_--~-i=~~~~~~ -~::::. ~;:;;r+;;~~:~t:~~~t~~~~ 
----- -----Re-ason: ----_ ---- - r-- ------ R-;~-so_n_: _----- CS!-cu-la-t-ed-!~~r7o~i"Ctual obliaations ·- ·-------

$900.00 12100003 51329 On~Call Pav $9 087.86 

----------1---~R~e~a~so~n~'-----+---+-------t-+------t---t-------+---------1---~R~e~a~s~o~n:~--1---~C~a~lc~u~la~re~d~armo~u~n~ts~f~o~r=co~n~tr~a~c~tu~a~lo~b~liAg~a~ti~·o~n=s-t---~------_____j 
I 

$11 600.00 112100003 1 51342 Longevity $124 986.12 

• 1 I I ! I ! 
--------f-- .B.~~~--- ---f-----1-+---f--+---1------+ - I-'-'Reason: !Calculated amounts for contractual obligations 

-~------ ---··- ------------ ---------------$340D.oo - 1121oooo3-H5i3sat--- Ov;rtJ;;;;;::r);;-;;;i;;Q ___ ---~~~8 
-~-==~--- -=._ ___ R,_,e,._,-a-,5o,··-,_,n.:'-·-·-_·_-___ ···

1
_--_-_r __ ·· ·_·-_·------+· --!· _-·-_·-_·--_-_------+-------+-- ··_-·--_-··_··-_- ·_·-·+· -_-_-_-_·_·-·_- _-· _· ·-·_·_- t:_·-_·-·-_- _B~&;;o;, : · ·- - - calcuia!<i<T ~~un!s·rl;-c~nlr&ciii&la~liiiation_s __ ::::·= · ,..::::=~ -- .::----= 

-------r--------- ··----- ---- I- - - ----- ·-----si20o"Fo" - - 121ci0oii3+h!m -o~~~;atio~;- --- - $2643.46 

ReBsOn: 
- . _.I I _I I . I 

Reason: Calculated amounts for contractual obligations 

$4 000.00 i 12100003 51410 First Responder $39 086.86 

Reason: Reason: ! Calculated amounts for contractual obligations 

f-------t r--- . $33 200.00 ! 12100003 1 51440 Educational incentive $392 580.23 

r---r- ---:=--===-~~~:~:;;~+=~r-~~~~~~t~~~~-==~~~ -----~------·· --------~ ·-···-------

:=-==:=-_:._ =~ ~~;,-nc= ---r------1+---1-+-----t--------1-___ -_-_1-:: Reas~--- tc.icUiaie-ci·~r!iau-iiiSi~~~aciUal~biiaaiions _:~=-----~ 
$19 700.00 12100003 I 51490 Holiday - I . $218 609:i;3 

Reason: Reason: l Calculated amounts for contractual obligations 

---- --~-r--1----------+---+-------+f-----+-t------1----------+--1---~s-1~1~o7o.~o=o1--t;~1~21~o~o=o~o3~1-5~1~5~o=51--+K~-s~u7n~l,--t-------t- -+---$~9~92~7~.4~5~ 
! I ! 

Reason: Reason: ! Calculated amounts for contractual obliQations I 

-----·-··----r--- ·------- -.::-.::-_+-----+ f---+- t---+------+·-_-· ---$ia200:00 --k100003-h-192o ---fSICkle;;vebv-sac;i<----- - $155785.25 

-_---:::-_-:-~===~ J3E!S:sol1: __ ~-~= ~=~-------H----I-+---------·---- -- l§easo~: ==-: ~:~- lca~.OOun!St.;~lltmc~bliCaiiOns -=t~-~--== 
----1---+---:----+---- ------ - - -$10700.0o r---+asom01Hs11~:-1Wo;ke;;c;~----t-s50697.2a 

- - - +----+---+-·--··----·-:__::::__ Reason: ·--··- --! calculated a~unts to~ c~ntraCIUalo~JiQatiOrlsf-_:::__l ________ _ 

I I 

--+-----+- ~--

Reason: 

$324 200.00 Total $324 200.00 i Total 

ADOPTED 
ORDER NO. 16-1006721 



g, 

Marlborough, Massachusetts 01752 
Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 

www.marlborough-ma.gov 

{{!J{;trieia (f.5jfe,J<n<PJtd 
EXECUTrvESECRETARY 

November 9, 2016 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: Transfer Request- Police Patrol Union Contract 

Honorable President Clancy and Councilors: 

Please find enclosed for your review and approval a transfer request to fund the recently ratified 
collective bargaining contract between the City of Marlborough and the police patrol union (the 
New England Police Benevolent Association, Inc., Local 81) for Fiscal Years 2016, 2017 and 
2018; it is effective as of July 1, 2015. 

The contract represents months of negotiations between myself and the Patrol leadership. I believe 
the enclosed Memorandum of Understanding represents a financially responsible agreement that 
is a fair deal for both our employees as well as the City. 

I want to thank the leadership of the Patrol Union for working closely with me on this agreement 
and the membership of the union for supporting the agreement. 

As I have noted previously when sending down executed MOAs, a crucial part of this MOA is our 
agreement to no longer use the Civil Service system as the only means for promotions within the 
Marlborough Police Department. The Civil Service system is an outdated, bureaucratic, and 
cumbersome method for both the appointment and promotion of police officers within the 
department in the 21st Century. 

If you have any questions or comments, please do not hesitate to contact me. 

thur G. Vigeant 
Mayor 

Enclosures 

The City of i•larlborough does not d1st:r1m inate on thE basis of race color. nation or igm. sex re ligion age o1· d1sabdity in employment or the prov1sions oi smice;; 



November 4, 2016 

Mayor Arthur G. Vigeant 
City Hall 
140 Main Street 
Marlborough, MA 01752 

RE: TRANSFER REQUEST 

Dear Mayor Vigeant, 

140 Main Street 
Marlborough, Massachusetts 01752 

Tel. (508) 460-3731 Facsimile (508) 481-5180 

Enclosed herewith is a transfer request from the reserve for salaries to the various 
Police Patrolman's line items for the proposed contract. This transfer is for 
$324,200.00 and is being requested in order to fund the contractual obligations to the 
various accounts for the patrolman. This was budgeted and included in the reserve 
for salaries line item for this fiscal year. 

Please contact me if you have any questions or require any additional information. 

Sincerely 'Q 
~~--

Brian Doheny 
Comptroller 



Available 
Balance 

$671,172.25 

DEPT: 

Amount 

$324,200.00 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Comptroller 

FROM ACCOUNT: 

Org Code Object 

11990006 57820 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS -

Account Description: Amount 

Reserve for Salaries $181,700.00 

Calculated amounts for contractual obligations Reason: 

$2,600.00 

Reason: 

$21,300.00 

Reason: 

$600.00 

Reason: 

$13,300.00 

Reason: 

$900.00 

Reason: 

$11,600.00 

Reason: 

$3,400.00 

Reason: 

$1,200.00 

Reason: 

$4,000.00 

Reason: 

FISCAL YEAR: 2017 

TO ACCOUNT: 

Org Code Object Account Description: 

12100001 50420 Police Officers 

Calculated amounts for contractual obligations 

12100001 50435 Police Specialists 

Calculated amounts for contractual obligations 

12100003 51310 Overtime - Regular 

Calculated amounts for contractual obligations 

12100003 51319 Overtime-Cell Watch 

Calculated amounts for contractual obligations 

12100003 51320 Overtime-Court nme 

Calculated amounts for contractual obligations 

12100003 51329 On-Call Pay 

Calculated amounts for contractual obligations 

12100003 51342 Longevity 

Calculated amounts for contractual obligations 

12100003 51360 Overtime-Training 

Calculated amounts for contractual obligations 

12100003 51370 Overtime-Celebrations 

Calculated amounts for contractual obligations 

12100003 51410 First Responder 

Calculated amounts for contractual obligations 

11/4/2016 

Available 
Balance 

$1,915,371 .52 

$25,299.80 

$89,729.09 

$541.57 

$157,353.06 

$9,087.86 

$124,986.12 

$14,039.38 

$2,643.46 

$39,086.86 



DEPT: Comptroller 

FROM ACCOUNT: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

$324,200.00 Total 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS -

$33,200.00 

Reason: 

$8,700.00 

Reason: 

$19,700.00 

Reason: 

$1 ,100.00 

Reason: 

$10,200.00 

Reason: 

$10,700.00 

Reason: 

$324,200.00 

FISCAL YEAR: 2017 

TO ACCOUNT: 

12100003 51440 Educational Incentive 

Calculated amounts for contractual obligations 

12100003 51450 Night Shift Differential 

Calculated amounts for contractual obligations 

12100003 51490 Holiday 

Calculated amounts for contractual obligations 

12100003 51505 K-9 Unit 

Calculated amounts for contractual obligations 

12100003 51920 Sick Leave Buy Back 

Calculated amounts for contractual obligations 

88021001 51710 Workers Comp. Ins. 

Calculated amounts for contractual obligations 

Total 

Department Head signatlJre: fl ' (') 
;\1 , ~ 

Auditor signature: 

Comptroller signature: 

~l., /"I fi 

~~ 

11/4/2016 

$392,580.23 

$92,847.15 

$218,609.63 

$9,927.45 

$155,785.25 

$50,697.20 



Memorandum of Agreement 

By and between the 

New England Police Benevolent Association, Inc., Local81, 

And 

The City of Marlborough, Massachusetts 

WHEREAS, the City of Marlborough (the "City") and New England Police Benevolent 
Association, Inc., Local 81 (the "Union"), have bargained collectively for a new collective 
bargaining agreement (the "New Agreement") to for the period July 1, 2015 through June 30, 
2018; This offer and Agreement shall be considered o{f-tlte-record until ratified by Local 81's 
membership and the City. The bargaining teams shall sponsor and support such ratification 

WHEREAS, the City and the Union have reached an agreement; 

NOW THEREFORE, in consideration of the mutual promises herein, the Union and the 
City agree that the following changes will be incorporated into the collective bargaining 
agreement, subject to the required ratifications: 

1. Article Vll- Grievance Procedure 
Change the first paragraph to read as follows: 

All controversies arising out of the interpretation or application of this Agreement, except as 
specifically noted, will be processed in the manner detailed in Steps 1 through 4, below. Failure to 
provide, within the established-time limits, the required written response to a grievance, shall be 
deemed to be a denial of the grievance and the Union and/or aggrieved Patml Officer may proceed 
to the next Step. The calculation of time at each step is based on worlring days, excluding 
Saturday, Sundays and holidays. 

2. Article VII - Grievance Procedure 
Add a NEW section 2 & 3 to read as follows: 

Section 2 -Arbitration. 

A. The arbitrator shall have the authority to settle only grievances defined herein and the 
decision of the arbitrator shall be binding on both parties. The cost ofthe arbitrator shall be 
shared equally by both pru.ties. 

The arbitrator's decision shall be supported by substantial evidence on the record as a whole. 
The decision shall be in writing with a full statement offmdings and reasons. 

B. Any expenses incidental to arbitration shall be borne equally by both parties. 

1 
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C. The arbitrator shall have no power to later amend, modify, add to, or subtract fi:om this 
Agreement. The arbitrator may arbitrate only the question presented by the grievance, and 
shall have no power to hold hearings or render awards regarding other matters, including 
matters that are not arbitrable. 

D. Either party has the right to cause a stenographic transcript to be made ofthe arbitration 
proceedings at said party•s own expense. 

E. Nothing outlined in the preceding paragraphs shall deprive the City of Marlborough of the 
right to utilize the gdevance procedure on its own behalf, including the final step of 
arbitration. 

Section 3 

A. During all of the steps of the grievance procedure, the aggrieved party or parties, if he/she or 
they desire, may be accompanied by a union representative and/or a member of the 
Association Grievance Committee. An aggrieved party, if he/she desire, may be 
accompanied by union counsel at Step 3 and Step 4 of the gtievance procedure. 

B. The time limits specified in the preceding paragraphs of this article may be extended in 
writing by mutual consent ofthe parties. If the City fails to respond within a specified time 
limit, the Union shall be entitled to bring the grievance to the next level. If the Union fails 
to file a grievance or an appeal within the specified time limit, the grievance shall be waived. 

3. Article VIII- Civil Service 
Delete this Article and rewrite: 

The City and the Union shall recognize and adhere to all Civil Serviee and State Labor Lav;s and 
rules and regulations relative to seniol'ity, promotions, transfers, discharges, 6 removals, and 
suspensions, and the Union and the City agree that matters contained herein shall not be subject to 
f..rtiele VII of this A.greement, unless an employee eleets arbitration as his exeh1sive l'emedy in a 
suspension or dismissal case, as provided in G.L. e. 150E, Section 8. 

At the time that the Legislature of the Commonwealth of Massachusetts exempts the Union's 
bargaining unit positions from the application of G.L. c. 31, Civil Service, then and only then, 
Article Vill, Civil Service, shall be deleted. The effective date will be whenever the legislation is 
passed and signed by the Governor. 

The Union will not oppose the City's application to remove its positions from Civil Service. 

4. Article VIII -Promotions 
Re-name Article and add the following: 

Promotions are based upon the metits of the candidates and their personal pe1formance in the promotion 
process, and never on favoritism or seniority alone. A promotion is an investment in the future, not only 

954708vl 
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for the department, but also for the employees who will be supervised and guided by the promoted 
member. 

It is the policy of this department to recommend promotions based upon an employee1s training, 
experience and merit. The Mayor is the Appointing Authority. No employees will be denied promotion 
based upon any discriminatory criteria, including, but not limited to, race, creed, color, national origin, 
gender, gender identity, sexual orientation, parental status, veteran status, age, union activity, religion, 
political affiliation, handicap, or any other protected categmy. When a vacancy occurs within the 
Union, the City shall fill the position within a reasonable amount of time from the date the position 
becomes vacant. 

Procedures 

Promotions of sworn personnel are processed under the direction of the Chief of Police. His/her 
duties shall include: 

1. Posting written announcements of any scheduled promotional opportunities; 
2. Coordinating with any companies or consultants contracted to participate in the promotion 
process; 
3. Protecting the integrity of the promotional process by ensuring that all promotional 
materials, documents, scores, and completed evaluations are kept in a secure location; and will 
remain confidential to the extent provided through this agreement; and 
4. Maintaining copies of active promotion lists. 

Testing/Scoring Materials 

Testing and scoring materials shall not be left unattended for any period oftime. Materials not under 
the immediate and direct control of a person authorized to possess them shall be kept in a secure area 
approved by the Chief ofPolice. Promotional materials shall be retained by the Chief of Police for 
the of:ficer1s duration of employment. These include: 

1. Interview questions and score sheets; and 
2. Assessment Center questions, exercises, evaluations and other related materials. 

Notice of a Promotional Process 

The Chief or his/her designee shall advise all affected personnel of an upcoming promotional process 
no less than 90 days in advance of the assessment date by: 

1. Immediately posting the notice in a prominent place within the police station; 
2. F mwarding the notice to supervisors to be read at roll call; and 
3. Forwarding an electronic copy through the departrnent1s email system. 

954708vl 
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Officers out for an extended illness or injury, on administrative or other leave, or on active military 
duty or otherwise not likely to receive notice shall be sent a copy of the assessment notice by email 
or first class mail. 

Eligibility 

For employees hired prior to the date of this Agreement: To be eligible for promotion to the rank 
of Sergeant the candidate must have three full years ofpetmanent full time service with a police 
department as of the assessment date. 

For employees hired on or after the date of this Agreement: To be eligible for promotion to the 
rank of Sergeant the candidate must have three full years of permanent full time service with a 
police department as of the assessment date, and have a minimum of an associate's degree. 

Promotional Process 

Promotions to the rank of Sergeant may be based on an assessment center evaluation and an oral 
board. Written exams may be used at the discretion of the City. 

Assessment center evaluations will be given when determined by the Chief of Police, however all 
vacancies will be filled within a reasonable amount oftime following the vacancy. 
The City will consult with the Union and determine the process for assessment centers and provide 
that to the Union in advance. 

Assessment results are valid for one promotional process following the assessment unless otherwise 
agreed by the parties, but no eligibility list will exceed one year from the date of the assessment. 

One Union representative may attend the assessment center for observational purposes, pursuant 
to the reasonable guidelines established by the organization conducting the assessment center. If 
available, videotapes ofthe assessment center may be reviewed by a team of representatives ofthe 
City and Union solely for the purposes of an appeal process. 

In the interest of career development, the Chief of Police shall make evety effort to meet with candidates 
once the promotional process is complete for purposes of providing feedback to candidates. To the extent 
possible, assessment center representatives will debrief the candidates regarding their petformance in the 
promotional processes. 

Candidate Interviews 

In addition to an assessment center, nothing shall prevent the City from conducting an interview of the 
candidates, to include oral boards. Intetviews shall be conducted from a prepared list of questions, 
reviewed by a union representative, and the board(s) will rate responses. 

Candidate Selection 

The Chief of Police shall make a written recommendation fat promotion from the list of eligible 
candidates based on the following criteria: 

954708vl 
4 



1. Job related experience, including veteran status; 
2. Perfmmance evaluation in his/her present position (including contributions to the department); 
3. Results of Assessment Center, written exam, and interview; 
4. Supervisory evaluation of the employee's promotion potential; 
5. Sick Leave record; 
6. Formal education and training; 
7. Disciplinary record of the employee; 
8. Work ethic and initiative. 

Final Selection 

The Mayor is the appointing authority and shall determine the final selection of a candidate for 
promotion. The parties agree that the Union shall have the right to grieve and arbitrate alleged 
violations of the Promotion Procedure, provided that any grievance cannot challenge any written exam 
question, any question or score from an oral interview or any question asked during interviews 
throughout the promotional process. No individual who is not a member of the bargaining unit shall 
have the right to grieve any aspect of the Promotion Procedure. No individual shall have the right to 
arbitrate alleged violations of the Procedure without the approval ofthe Union. The arbitrator will not 
have the right to order a particular candidate to be promoted but will have the right to have the 
promotional process re-done. The Mayor's decision on promotion will stand until the new promotional 
process is complete. If the officer who was originally promoted is not selected after the new 
promotional process, he/she shall be returned to the previous rank held. 

The Union shall, on behalf of any candidate who is a member of the bargaining unit, file an appeal 
of the promotional process in accordance with Article VII. All grievances under tllis promotional 
process will start at Step II. 

5. ARTICLE X OVERTIME 
Delete middle line Section 5B to read as follows: 

Section 5 
A. All Police Officers covered by Article I will have the right of first refusal of extra paid details 
assignments. 
B. Patrol Officers who work an outside detail shall be paid the detail rate established by a majority 
vote of the Union but shall not be greater than 1.5 times top step Patrol Officer's hourly rate 
(including incentives). This vote shall be taken annually prior to December and in no case shall the 
detail rate be greater than the ranking officers detail rate. The next rate change to take effect 
January 1, 2017. 

6. Article XIII - Health and Life Insurance 
Delete and replace to read as follows: 

The City agrees to contribute 70% of the cost ofthe exclusive provider organization 
(E.P.O.) pru.t of the plan, and 60% of the cost of the preferred provider option (P.P.O.) part of the 
plan. 

954708vl 
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The life insurance plan in effect at the time of this agreement shall continue in force as long 
as this agreement is in force unless changed by mutual agreement. 

The City will provide members with an optional Dental Plan with the cost bome equally 
(50/50) by both parties. 

7. Article XIV - CLOTHING ALLOWANCE Section 1D 
Change to read as follows 

Members of the bargaining unit who perform outside road details shall be allowed the option of 
wearing a warm weather detail uniform during the months ofMay through September October. The 
specific items of such uniform shall be designated and authorized by the Chief of Police. Members 
of the bargaining unit shall be individually responsible for the purchase of those detail uniform 
clothing items and shall be afforded the option of use of the standard issue clothing allowance for 
purchasing those detail uniform items. 

8. Article XIV CLOTHING ALLOWANCE Section 6 
Change to read as follows 

Notwithstanding any contrmy provision ofthis Article, the City will continue to provide new hires with initial 
issue under Section 3 but will not pay the annual uniform and clothing allowance under Section 1 during the 
first year of employment. Instead, each newly hired officer will purchase a ballistic vest (choosing among 
such vests as are approved by the Chief) and will be reimbursed therefore by the City. Such officer shall be 
required to wear the vest while on unif01med patrol and in other appropriate situations as ordered by the 
Chief. The Union shall annually, on or before January 15th, provide the Chief with a list of patrol officers 
eligible for replacement body armor based on the five (5) year recommended replacement cycle. The City 
shall replace those vests prior to August 181 of that year provided that the City has already received the 
necessaty funds. 

9. Article XVI - PERSONAL LEAVE AND LEAVE OF ABSENCE Section 4 
Change to read as follows: 

Section 4 MILITARY LEAVE 
Every Police Officer covered by this Agreement who is a member of a reserve component of the 
Armed Forces of the United States shall be granted, in accordance with Section 59 of Chapter 33 of 
the Massachusetts General Laws, leave of absence with pay during the time of his annual tour of 
duty as a member of such reserve component; provided, however, that such leave shall not exceed 
seventeen thirty (30) calendar days. 

10. Article XIX- Salaries Section 1 
Change paragraph one to read as follows: 

The base salaries of Patrol Officers, which shall always be calculated on the basis of a fifty
two (52) week per year formula, shall be increased the following percentages and amounts on the 
dates indicated: 

Effective July 1, 2015 2% 
Effective July 1, 2016 2% 
Effective July 1, 2017 2% 
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The wage rates are set forth in Schedule A to this Agreement. All employees may be paid by 
way of electronic, paperless, direct deposit. 

11. Article XIX - Salaries Section 4B 
Change paragraph 4B to read as follows: 

Section 4B-Patrol Officers, not eligible for the Educational Incentive Payments pursuant to 
Section 1 08L, shall receive the following annual educational incentive payment from the Police 
Department, if, the Patrol Officer holds a qualifying degree (as defined by Section 108L): 
Master I Law Degree $6,000.00 (annually) 
Bachelor Degree $3,750.00 (annually 

12. Add New Section, Certification 

Irrespective of the foregoing, all Patrol Officers shall receive a permanent $1,500.00 increase 
in their base salary effective upon Certification of the Marlborough Police Department by 
the Massachusetts Police Accreditation Commission. 

13. Article XIX, Master Police Officer 

In consideration of the Union's agreement to the City's proposals regarding revocation of 
and reform of Civil Service, changes to the Health Insurance Language, pay scale 
adjustments for new hires, the Master Police Officer differential shall be adjusted as follows 
effective upon date of signing: 

All Patrol Officers with 10 years of service will receive a permanent onetime differential 
increase equal to 5% of their base salary (thereby replacing the weekly 5 % differential), 
plus a permanent $1,000.00 increase in their base salary on their lOth year anniversary date. 

All Patrol Officers will receive a $1,000.00 lump sum payment annually on their anniversary 
for years 11-19 (not added to base). 

All Patrol Officers with 20 years of service will receive a permanent $1,000.00 increase in 
their base salary on their 20th year anniversary date. 

All Patrol Officers will receive a $1,000.00 lump sum payment annually on their anniversary 
date for years 21-24 (not added to base). 

All Patrol Officers with 25 years of service will receive a permanent $1,300.00 increase in 
their base salary on their 25th year anniversary date. 

All Patrol Officers currently with more than 25 years of service as of this contract will 
I'eceive a permanent $1,300.00 increase in base pay on their next anniversary date. 
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In addition, all Patrol Officers with over 25 years of service will receive an annual $1300.00 
lump sum payment each year on their anniversary date until retirement (not added to base). 

The above amounts are not retroactive (for example, an officer who has served for 18 years 
as of the date of this Agreement will receive the 20 year anniversary date increase of $1000 to 
base salary on the officer's 201h anniversary; he/she will not receive the 10 year anniversary 
increase of $1000). Officers with more than 25 years of service will receive their only 
payment of $1,300.00 addition to base on their next anniversary date. 

8 
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Sample Master Patrol Salary Table 

Years of Master Patrol Anniversary Base New Base 
Service Base Salary Differential (5%) Salary Increase Salary 

1-9 50,000 0 0 50,000 
10 50,000 2500 1000 53 ,500 

11 53,500 0 0 53,500 

12 53,500 0 0 ·'~'"~ 53,500 
13 53,soo o "cO !! I ~;~~ 53,5oo 

954708vl 

Lump Sum 
Payment 

0 

0 

1000 
1000 
1000 . 

1000 
1000 
1000 
1000 

1000 
1000 

0 
1000 
1000 
1000 
1000 

0 
1300 
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14. Article XXIII- Duration of Agreement 
Change the first paragraph to read as follows: 

This Agreement shall be in force from July 1, 2015, to and including June 30, 2018. 
Commencing after January 1, 2018, on mutually agreed dates at the Mayor's convenience, 
negotiations shall start for a new Police Patrol Officers' Agreement. All portions of this Agreement 
shall remain in full force and effect until such changes or revisions have been agreed upon by both 
parties. 

15. New Article- Layoff & Recall 
Add to read as follows: 

For purposes of this Article only, the term "Seniodty" shall mean length of continuous 
service within the bargaining unit as define in Article 1. 

For the purposes of this Agreement, the term ''layoff means a reduction in the number of 
employees due to a lack of work, lack of funds or abolition of position. In the event of a layoff; the 
least seirlor employee or employees shall be laid off :first. In any such case a five (5) days' advance 
notice of the contemplated layoff shall be given to the employee in writing; a copy of such notice 
shall also be given to the Union. 

A laid-off employee shall have recall rights for a maximum pmiod of five (5) years. Recall shall 
be in order of seniority with the employee with the highest level of senio1ity having first right of recall. 
Notice of recall shall be via certified mail to the employee's last known address. A recalled employee 
shall notify the Chief of Police within fourteen (14) calendar days of mailing of the recall notice of his 
or her intention to return to the Marlborough Police Department. Any person refusing or failing to 
exercise such recall opportunity within such fourteen (14) day period shall be deemed to have waived 
his or her right of recall permanently and absolutely. Employees must be available to work within 
twenty-one (21) calendar days of receiving notice in order to be eligible for recall. This requirement may be 
waived with the agreement of the Chief of Police. Prior to returnlng to work a recalled employee may be 
required to undergo a physical examination, physical abilities test or such other examination or 
investigation as the Chief of Police deems necessary and appropriate. If, based on the results of such 
examination or investigation, the Chief of Police rescinds the offer of recall he/she shall provide the 
employee with a written statement of his reasons for the rescission. 

Laid off employees will be responsible for maintaining any required licenses or certifications, 
provided that laid off employees are allowed to attend department training sessions, if available at no 
cost to the employee or the City. Laid off employees will be allowed to attend courses which involve a 
cost provided they pay their portion of the costs. Laid off employees, who are otherwise no longer 
employed by the City in any capacity, shall sign a Release of All Claims arising :fi:om the training on a 
form provided by the City as a condition of attendance of such City-sponsored training sessions and/or 
courses. This form will indicate that the individual is participating on an unpaid voluntary basis and not as 
employees of the City and, except in instances involving gross negligence on the part of the City, 
they accept all risks associated with pmticipation in the program. 

16. New Article- Just Cause 
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Add to read as follows: 

Employees will not be disciplined or discharged without just cause. An employee who has 
been disciplined or discharged may elect to appeal his/her discipline or discharge to binding 
arbitration in accordance with the grievance procedure of this Agreement and pursuant to the 
provisions of Section 8 of Chapter 150E; provided that, upon filing for arbitration, any such 
election will constitUte a waiver of any right to appeal such matter to Civil Service. 

17. New ARTICLE -SELECTION OF NEW PERSONNEL 
Add to read as follows: 

The City will contract with a Company to provide an initial new hire list of potential 
police officer candidates on an annual or bi-annual basis. 

New personnel will be hired in accordance with Marlborough Police Department Policy 
and Standard Operating Procedures Recruitment and Selection 1.26, effective December 
1, 2015, as it may be amended from time to time. The Parties acknowledge that 
references to Civil Service in said policy will be removed and no longer in force and effect 
when the Legislature of the Commonwealth ofMassachusetts exempts the Union's 
bargaining unit positions. 

All new employees will be subject to a 12 month probationary period. 

11 
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This Agreement is subject to ratification by the City ofMar1borough and by New 
England Police Benevolent Association, Inc., Local 81 and to appropriation. This Agreement 
shall not be implemented unless the parties have ratified and fully executed the Agreement. 

This Agreement has been duly executed by authorized representatives of the City of 
Marlborough and by New England Police Benevolent Association, Inc., Local 81. 

IN WITNESS WHEREOF, the Union and the City, by their authorized representatives, 
have set their hands to this 

Memorandum of Agreement on this Z~day of October, 2016, 

CITY OF MARLBOROUGH, 
By its Bargaining Team, 
duly a 

954708vl 
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SCHEDULE A 

1-Jul-15 1-Jul-16 1-Jul-17 

Step 1 $ 40,000.00 $ 40,800.00 

Step2 $ 48,516.78 $ 49,487.11 $ 50,476.86 

Step 3 $ 51,678.23 $ 52,711.79 $ 53,766.03 

Step 4 $ 53,760.68 $ 54,835.89 $ 55,932.61 

Step 5 $ 60,385.71 $ 61,593.43 $ 62,825.30 

EffectiveJuly 1, 2016 

Step 1 = Start of Employment. Notwithstanding the above, the New Step 1 shall be effective for 
new hires as of January 1, 2017. 
Step 2 = 6 months of service 
Step 3 = 1 year of service 
Step 4 = 2 years of service 
Step 5 = 3 years of service 

13 
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ORDERED: 

IN CITY COUNCIL 

NOVEMBER 14,2016 
Marlborough, Mass.,----------

That the DPW transfer request in the amount of $24,626,56 which moves funds 
from Reserve for Salaries to Sick Leave Buyback account to fund the sick leave buy back 
for a· retiree in DPW, be and is herewith refer to FINANCE COMMITTEE. 

--·-------~-----------·-------CITYOF MARLBOROUGH----- --·-----------------·-~---

BUDGET TRANSFERS·· 
,DEPT: Comptrolle~ I FISCAL YEAR I 20171 I 

I I I I i I I 
FROM ACCOUNT: I TO ACCOUNT: I I I 

Available I I I ! I Available 
Balance Amount Org Code Object I Account Description: I Amount Org Code !Object !Account Description: I !Balance 

I i I I i I I 

I i I I I I 

$671,172.25 I $24,626.56 11990006 57820 Reserve for Salaries I I $24,626.56 14001303 I 51920 [Sick Leave Buy Back I i $28,893.42 

i I I I I -
!Reason: Recalculate amounts for contract obligations I Reason: Obligation for retirement from DPW I I 
! I ! I 

! i ! I I 

! I I I I 
I $24,626.56 Total I $24,626.56 Total i I i I I I 

ADOPTED 

ORDER NO. 16-1006723 



JO. 

Marlborough, Massachusetts 01752 
Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 

www.marlborough-ma.gov 

EXECUTNESECRETARY 

November 9, 2016 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: Transfer Request- Sick Leave Buy Back 

Honorable President Clancy and Councilors: 

Please find enclosed for your review and approval a transfer request in the amount of $24,626.56 
to fund the sick leave buy back for a retiree in the Department of Public Works. This transfer 
would move the funds from the reserve for salaries to the sick leave buy account for DPW. This 
sick leave buy back was budgeted and included in the reserve for salaries line item. 

If you have any questions or comments, please do not hesitate to contact me or Comptroller Brian 
Doheny. We look forward to discussing this request with you. 

~~JIJrfiirr G. Vigeant 
Mayor 

Enclosures 

The City of l•larlborough dues nut rl isc 1·immate on the basis of race. color. natiun arigm ~e·. , religion. age or di c:abil1ty in Employment or the pru :i s1on~ uf sE r'lices 



October 13, 2016 

Mayor Arthur G. Vigeant 
City Hall 
140 Main Street 
Marlborough, MA 01752 

140 Main Street 
Marlborough, Massachusetts 01752 

Tel. (508) 460-3731 Facsimile (508) 481-5180 

RE: TRANSFER REQUEST 

Dear Mayor Vigeant, 

Enclosed herewith is a transfer request from the reserve for salaries to the sick leave 
buyback account for DPW. This transfer is for $24,626.56 and is being requested in 
order to fund the contractual obligations to the sick leave buy back account for the 
retiree. This was budgeted and included in the reserve for salaries line item for this 
fiscal year. 

Please contact me if you have any questions or require any additional information. 

Sincerely, 

~ 
Brian Doheny 
Comptroller 

.. , ;·I 



Available 
Balance 

$671 ,172.25 

DEPT: 

Amount 

$24,626.56 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

Reason: 

$24,626.56 

Comptroller 

FROM ACCOUNT: 

Org Code Object 

11990006 57820 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS -

Account Description: Amount 

Reserve for Salaries ~626.56 

Recalculate amounts for contract obligations Reason: 

$0.00 

Reason: 

$0.00 

Reason: 

$0.00 

Reason: 

$0.00 

Reason: 

$0.00 

Reason: 

$0.00 

Reason: 

Total $24,626.56 

FISCAL YEAR: 2017 

TO ACCOUNT: 

Org Code Object Account Description: 

14001303 51920 Sick Leave Buy Back 

Obligation for retirement from DPW 

Total 

Department Head signature: {\ rt 
Auditor signature: 

I I ·.- \ '---==: 
fV4'"7U ~ 

10/13/2016 

Available 
Balance 

$28,893.42 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Comptroller signature: 

--

~:,;-- ~~-



ORDERED: 

IN CITY COUNCIL 

NOVEMBER 14, 2016 
Marlborough, Mass.,-----------

That the Stabilization transfer request in the amount of$337,500.00 which moves 
funds from Undesignated to a new Stabilization account, Future Growth Stabilization 
Fund, to fund investment in projects which will increase property values and attract 
economic development, be and is herewith refer to FINANCE COMMITTEE. 

I CITY OF MARLBOROUGH I 
I I BUDGET TRANSFERS·· I I 
~------ - DEPT: Mayor I -- r--· FISCAL Tr----t-~~---r-+-----1 - --

I 
----------

I 

'-------·-- - -- FROM ACCOUNT: -1-- -- --·-----· TO ACCOUNT: -+----+--- I Availa~ -- -----··-- ------- --·-
!Available I 
~ian~~--- -- Amount Org Code Object ~cc~~~tion: ___ Amount - ·-- Org Code ~g_ -~Account Descri~!}: r--~ance -i - --- --- --·-·--
I I I I I 

1---c~ -· __ L 
-~----- l stabilizatio~·Reve~ue ~-d---$o-:ooJ I $12,176,290.00 $337,500.00 10000 35900 Undesignated Fund $337,500.00 83600 32727 

~------~- ----- -- -- --- . _ _ _L ___ L __ --1·----·-
I Reason: First mitiQation payment from the Preserws@ 

i ~~s Bro~~~~'{i!l?_ge for the_~~~_11~ --t--1---·-·-----r-- ·-··-----· ··-· -- 1----·-- --------· --
! G"ov.!h Enhancement Fund I I 

f-------- T-- ·----- ·-··--· --- --1- ----1------- -- ---··-·--- ---- ---- 1-t---+-----~--t----·---
L _____ L_ $337,500.00 ,!QIL_ j_ ~~~_7,§QO.c0.0. Total . I I L , __ 

~-- ·- ·---··--····-·- 1-..-.---· ___ j_ ___ _l ____ .. ·--·-··J--·--- - _j 

ADOPTED 

ORDER NO. 16-1006720 



November 9, 2016 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: Transfer Request- Future Growth Stabilization Fund 

Honorable President Clancy and Councilors: 

Please find enclosed for your review a transfer request in the amount of $337,500.00 from the 
Undesignated Fund to a new stabilization account: the future growth stabilization fund. The 
amount being transferred is from mitigation payments related to the Preserve at Ames project, now 
known as the Talia Apartments. The comprehensive permit for this project included two payments 
of $337,500, the first was received on August 25, 2016. A second payment is due within six 
months. 

Per the comprehensive permit, these mitigation funds are to be used for a stabilization funds that 
will be used to invest in projects that increase property values and attract economic development. 
I have attached a letter dated December 3, 2012, regarding the creation of this stabilization fund 
which indicates that any transfers out must be submitted by the Mayor and approved by the City 
Council. I look forward to working with you to utilize these mitigation funds in a way that will be 
most beneficial to residents. 

I have attached the December 3, 2012 letter and a copy of the Comprehensive Permit with the 
relevant sections related to the mitigation funds highlighted. 

Thank you again for your continued partnership and please do not hesitate to let me know if you 
have any questions on this matter. 

Ar ur G. Vigeant 
Mayor 

Enclosures 

\. 

lhe C1ty ol t.larlb orough rlues "ot d1mimmatc on the bas1s of roce color. nat1on origin. m. re ligion age or· rhsabhty in emplu~ment ur the provi0ion:; cl ser,i res. 



Available 
Balance 

$12,176,290.00 

DEPT: 

Amount 

$337,500.00 

Reason: 

Reason: 

Reason: 

Reason: 

$337,500.00 

Mayor 

FROM ACCOUNT: 

Org Code Object 

10000 35900 

Total 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS -

Account Description: Amount 

Undesignated Fund $337,500.00 

$337,500.00 

11/7/2016 

FISCAL YEAR: 2017 

TO ACCOUNT: 
Available 

Org Code Object Account Description: Balance 

83600 32727 Stabilization-Revenue Growth $0.00 

First mitigation payment from the Preserves @ 
Ames Brookview Village for the City Revenue 
Growth Enhancement Fund ;..;..;;;_ _____ _ 

Total 

Department Head signature: 

Auditor signature: 

Comptroller signature: 



December 3, 2012 

.··: . Attachment #1 

~~ c/~{J/ft(){,) 
~ r/tlw 9Udp~t 

140 Maiu Street, MarlboroUgh. Massac11usetts 017 52 
Tel. {50&) 460-3770 Facsimile (508) 460-3698 1DD (508) 460-3610 

www.marlborough-mo.gov 

James Natale, Chairman 
Marlborough ZOrung Board of Appeals 

· City Hall 
Marlborough, .lvfA 01752 

. RE: . Marlborough Future Growth Fund 

Dear Mr. Natale:· 

9Jff'.dw.d ~ {§&.'W'' 
EXDCUTIVB .AJDB 

~lei(/; @['(}}-'1Ul/l'd 
EXBCUTIVB SEC.Il.EiARY 

.AJ?. you and the members of yom· Board know, the three of us have different opinions regarding whether 
the comprehensive permit request for the Gutienez Compo.ny currently pending before your Board ~hould 
be approved. We all agree, though, that if the project is approved, th.e $675,000 in mitigation funds being 
proposed should be devoted primarily if not tQtally to a fund that will colltinue to enhance our efforts to 
keep residential taxes Stable by expanding our ta..x base. Therefore, we propose that. if you vote' to 
approve this ptoject, you include the following permit condition: 

CondiiionX 

All Mitigation funds received by Applicant will be deposited into a fund to be created by th11 
Mayor and City Council, to be called the Marlborough Future Growth Fund,. a fund whoso 
purposewili be to invest in projeots that: 

• Will significmtly increase the assessed value ofth~ property involved 

• Will increaso the values of sun"Ounding properties 

• Will significantly enll8nce Marlborough's stah1s as a magnet for new companies 
and their employe-es · 

Our hope is that these funds, the control ofwhich will be subject to transfer request by the Mayor and 
approval by the City Council, will allow \IS to invest in targeted proj~cts that, in the absence of said 
funding, would not happen and that, if they do not happen, will have multiplier effect in stimulating 
furthe onomi giowth.. · · 

~:{))~(]~fff-



City of Marlborough 
Zoning Board of Appeals 

140 Main Street 
Marlborough, Massachusetts 01752 

Tel. (508) 460-3768 Facsimile (508) 460-3747 

fiLE COPY 

ZBA Case: 1410~2012 Date: January 29, 2013 
Location: Off of Ames Street an<l Route 20 

Zoning Board of Appeals 
(Mass General Law Chapter 40A, Section 16) 

The Zoning Board of Appeals of the City of Marlborough, MA hereby certifies that the below 
applicant was granted variances for their attached Comprehensive Permit (Chapter 40B, Section 
21-23) 

To: 

Address: 

City: 

The Gutierrez Company (c!o Atty. Arthur Bergeron and Brian Falk, Mirick 
0' Connell) 

1 Front Street 

Worcester, MA 01608 

Affecting the right of the owner(s) with respect to land or building(s) at: 

Off of Ames Street and Route 20, being Map 89, Parcel 78 and Map 89, Parcel3B. 

And the said Board of Appeals further ce1tifies that the decision attached hereto is a tme and 
con:ect copy of all plans refen:ed to in the decision, have been filed with the City Clerks' Office. 

k~~t( 
--1usan Brown- Secretary == 

Submitted to the City Clerks' Office on January 29,2013. 



Case# 
Name: 
Location: 

City of Marlborough 
Zoning Board of Appeals 

l40 Main Street 
Marlborough, MassachusettsO l752 

Tel. (508) 460-3768 Facsimile (508) 460-3747 

1410-2012 Date: January 29, 2013 
The Gutierrez Company 
Off of Ames Street and Route 20 

COMPREHENSIVE PERMIT 
Chapter 40B, Section 21 - 23 

The Board of Appeals of the City ofMarlborough, Massachusetts, hereby cettifies that a 
Comprehensive Permit has been GRANTED: 

To: 

Address: 

City: 

The Gutierrez Company, a Delaware corporation (Managing Agent of 
Mar1borough!Not1hborough Land Realty Trust), its successors and assigns. 

Land on Ames Street having no currently designated street number, being a 
pottion of the land described in a deed to Arturo J. Gutierrez, John A. Cataldo, 
and Atthm Gutierrez, Jr., the Trustees of Marlborough/Northborough Land 
Realty Trust recorded with Middlesex South Registry of Deeds in Book 31932, 
Page 445, and being shown on Marlborough Assessor's Map 89 as Parcels 78 
and 3B. 

Marlborough, Massachusetts 01752. 

The Board of Appeals further certifies that the decision attached hereto is a true and COJTect copy 
of its decision GRANTING said Comprehensive Permit, and that copies of said decision, and all 
plans referred to in the decision, have been filed with the City Clerk's Office. 

Any person aggrieved of this decision may appeal within twenty (20) days after the decision has 
been filed in the City Clerk's Office, pursuant to M.G.L. c. 40A, § 17. 

The applicant may appeal within twenty (20)"days to the Housing Appeals Committee, pursuant 
to M.G.L. c. 40B, Section 22. 

A-~ susan Brown ~ 
Secretary 

Submitted to the City Clerk's Office on January 29,2013. 

(Pmlicc Armil.UI2H7810000J/A21S6999.00CX} 



Zoning Board of Appeals 
ZBA Case# 1410-2012 

The Preserve@ Ames (Brookview Village) 
Comprehensive Permit 

Page2 ofl2 

City of Marlborough 
Zoning Board of Appeals 

140 Main Street 
Marlborough, MassachusettsO 1752 

Tel. (508) 460-3768 Facsimile (508) 460-3747 

COMPREHENSIVE PERMIT 
The Preserve @Ames- a.l{.a, Brookview Village 

ZBA Case# 1410-2012 

A. PROCEDURAL HISTORY: 

l. On July 9, 2012, The Gutierrez Company (the "Applicant") submitted an application (the 
"Application") to the Marlborough Zoning Board of Appeals (the "Board") for a 
comprehensive permit to construct a residential rental community (the "Project") on land 
it owns or controls on Ames Street, shown on Marlborough Assessor's Map 89 as Parcels 
78 and 3B (the "Site"). 

2. The public hearing was timely commenced on August 7, 2012, and was continued with 
good cause and with the consent of the Applicant to September 4, 2012, September 25, 
2012, October 30, 2012, December 4, 2012, and January 8, 2013, at which time the 
hearing was duly closed. 

3. The Board received a variety of submittals, plans, reports and materials from the 
Applicant and its representatives, comments and guidance from various City officials, 
and comments from members of the public. 

B. DESCRIPTION OF PROJECT: 

I. The Project is described on the plans of Allen & Major Associates, Inc. entitled "Site 
Development Plans for Brookview Village, Multi-Family Residential, Marlborough, MA 
01752," as revised through September 17,2012. These plans, as revised, reflect revisions 
generated tluough comments submitted to the Board and negotiations with the Applicant. 
These site plans and architectural plans are hereinafter refened to collectively as the 
"Plans." 

2. The Project, as shown on the Plans, consists of225 residential rental units. The 
Applicant has proposed 118 one-bedroom units, 94 two-bedroom, and 13 three-bedroom 
rental apartment units. 

{Ptactice ArruiLU12J27BIOOOOJ/A2186999.DOCXI 
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Zoning Board of Appeals 
ZBA Case# 1410-2012 

The Preserve@ Ames (Brookview Village) 
Comprehensive Permit 

Page 3 of 12 

3. The Applicant has proposed that twenty-five (25%) of the tmits, or 57 units, will be 
restricted for rents that are affordable to households of low and moderate income eaming 
no more than eighty (80%) percent of the median household income for the area, as may 
be determined by reference to statistics compiled by the Department of Housing and 
Community Development. 

4. The Site consists of approximately 18.73 acres and is divided between the City's Limited 
Industrial District (Ll) and the City's Industrial District (I). The Site is thickly wooded, 
contains wetlands, and Millham Brook runs along the northern edge of the Site. The 
Project, as shown on the Plans, would not be possible without the granting of waivers 
from existing local ordinances and regulations. 

5. The Project is to be served by the City's public water and sewer systems. 

6. The Applicant agreed to provide measures to mitigate local concems. The commitments 
made by the Applicant in this regard have been included in the conditions of approval 
contained in Section D of this decision. 

C. FINDINGS: 

I. The Applicant has submitted to the Board a certification that it will comply with all the 
rules and regulations of the Massachusetts Housing Partnership, which has issued a Site 
Eligibility Letter regarding the Project. The Board finds that the Applicant is or will be a 
limited dividend organization as required under 760 CMR 56.04(1)(a). 

2. The Application includes a Determination of Project Eligibility issued by the 
Massachusetts Housing Partnership ("MHP") on July 3, 2012. Therefore, accordingly, 
the Board finds that the Project is fundable as required by 760 CMR 56.04(1)(b). 

3. The Applicant controls the Site within the meaning of760 CMR 56.04(1)(c) as it controls 
the Marlborough/Northborough Land Realty Trust, the record title owner of the Site. 

4. The Board finds that the Applicant l1as designed the Project and responded to the City's 
concerns in a matmer that, with the additional conditions contained herein, adequately 
addresses "local concerns" as contemplated under M.G.L. c. 40B, §§ 20-23. 

5. The Board finds that the Applicant has agreed to the imposition of certain conditions of 
approval that will address local concerns with the Plans and the Project, including but not 
limited to issues relating to environmental, wetlands, safety, traffic, and affordable 
housing. The Board finds that these conditions are consistent with local needs and that 
such conditions will not render the Project uneconomic as contemplated under M.G.L. c. 
40B, §§ 20-23. 

[Pr.u;lice Areas1LU/2:'27SJOOOO)IA218699fJ,DOCX:1 
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The Preserve@ Ames (Brook view Village) 
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6. The Board finds that the waivers that are granted herein with respect to certain local rules 
and regulations are necessary to avoid rendering the Project uneconomic as contemplated 
under M.G.L. c. 40B, §§ 20-23. 

7. The City of Marlborough has met the statutory minimum set forth in M.G.L. c. 40B, § 20 
and 760 CMR 56.03(3)(a). 

D. DECISION AND CONDITIONS: 

Based upon the findings listed above, a 3-2 vote of the Board at its meeting on December 
4, 2012, and a confinnatory vote on January 8, 2013 reviewing and approving the proposed 
permit conditions, subject to minor changes to various conditions to be drafted by Applicant, and 
further subject to review by the City's Legal Department as to proper fonn, a Comprehensive 
Permit is GRANTED to the Applicant, and shall be binding on the Applicant and its successors 
and assigns, subject to the following conditions which are likewise binding on the Applicant and 
its successors and assigns: 

Site Plan Review: 

1. The Project shall be constructed substantially in accordance with the Plans. 

2. The Project shall be subject to Site Plan Review. The Plans may be modified through 
Site Plan Review, provided, however, that the Site Plan Review Committee may not 
require modifications to the Plans that are inconsistent with this Comprehensive Permit 
decision. 

3. Following Site Plan Approval, the Applicant shall deliver two (2) full-size, complete sets 
of the Plans to the Board. 

Modification of the Plans: 

4. Proposed modifications to the Plans following the issuance of this Comprehensive Petmit 
decision and Site Plan Review shall be submitted to the Building Inspector, who may 
determine whether modifications are major or minor, and may approve minor 
modifications to the Plans. Any proposed major modification of the Plans shall be 
submitted for review by the Site Plan Review Committee and, if the Site Plan Review 

· Committee determines that the modifications are inconsistent with the Comprehensive 
Permit decision pursuant to Condition #2 above, for review by the Board. 

Market Rate and Affordable Units: 

5. The Project shall contain no more than 225 residential apartment units. Of the 225 
residential apartment units, 118 units shall be one-bedroom units, 94 units shall be two
bedroom units, and f3 units shall be three-bedroom units. If the stated unit mix is 

(PI .ttl ice Are.a5'LUI2.l 27&10000.\/A2)86999.DOCX) 
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amended and, as a result, reduces the overall bedroom count, this reduction shall be 
deemed an insubstantial change. 

6. Of the Project's 225 residential apartment lmits, 57 units shall be restricted for rents that 
are affordable to households of low and moderate income earning no more than eighty 
(80%) percent of the median household income for the area, as may be determined by 
reference to statistics compiled by the Department of Housing and Community 
Development (the "Affordable Units"). The Affordable Units shall remain so restricted 
in perpetuity. 

7. For every three market rate units constructed by the Applicant, the Applicant shall 
construct one Affordable Unit so that the Affordable Units are constructed in proportion 
to the market rate units. The Affordable Units shall be evenly distributed throughout the 
Project, and shall not be concentrated in designated areas of the Project. All affordable 
units will be designated in· a plan filed with the Building Inspector prior to the issuance of 
any building permit. 

8. The Project may be allowed to conve1t to for-sale condominiums in the future, but such 
conversion will require the approval of the Board to do so. All affordable units converted 
will remain affordable in perpetuity. 

MHP Approval and Regulatory Agreement: 

9. 111e Applicant shall obtain final approval from MHP prior to the issuance of any building 
permit for the Project. Any proposed change in the subsidy source shall be deemed a 
non-substantial change and will not req~1ire a hearing or approval of the Board. 

10. The Applicant shall provide a copy of the Regulatory Agreement between the Applicant 
and MHP or another state qualified subsidizing agency to the Board upon execution. 
Applicant shall, before submitting said Regulatory Agreement to l\1HP or another 
qualified subsidizing agency for review, have said Agreement reviewed by the City 
Solicitor as to form. 

Additional Approvals: 

11. The Applicant shall complete all filings and processes required by the Massachusetts 
Environmental Policy Act (MEPA) Office prior to the issuance of a building permit. 

12. Prior to applying for a building permit for the Project, the Applicant shall obtain an Order 
of Conditions from the Conservation Commission. In addition to complying with said 
Order of Conditions, the Applicant shall minimize disturbances within the 50-foot 
wetlands buffer zone, substantially as shown on the Plans. 

(Pmli« llr<ull.UI2l21StOOOOJ/IIliS69?<1DOCXI 
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13. The Site's cmmections to the City's public water and sewer systems shall be subject to 
Site Plan Review and completed in accordance with rules and regulations of the 
Department of Public Works. If applicable, the Applicant shall provide the City with any 
easements necessary to complete its connections to the City's public water and sewer 
systems prior to the issuance of any building permits for the Project. 

14. The Site's connection to the public water system shall be looped via a connection with 
the public water infrastructme to the east of the Site, substantially as shown on the Plans. 

15. The Site's drainage system shall be constructed substantially as shown on the Plans, 
subject to Site Plan Review. The Applicant shall grant access easements to allow the 
City to access and maintain the Site's detention basins, if deemed necessary by the 
Department ofPublic Works. Maintenance of the drainage system after completion of 
the project will continue to be the responsibility of the Applicant, its successors and 
assigns. 

16. Any trenching in public ways shall be in compliance with Massachusetts law and 
pursuant to pennits issued by the Depatiment ofPublic Works. Any trenches shall be 
backfilled with appropriate fill mutually agreed upon with the City Engineer, and the 
public ways milled and resmfaced. Work in public ways shall be conducted during hours 
of non-peak traffic volume. Work in Route 20 shall be coordinated with MassDOT. 

17. New sidewalks and crosswalks shall be constructed offsite substantially as shown on the 
Plans, subject to Site Plan Review and MEPA review. The Plans show a crosswalk 
across Ames Street to Reilly Way. Applicant shall use reasonable effotts to cause 
appropriate re-signalization, subject to MassDOT approval, at the traffic signals at the 
intersection ofRte. 20 and Ames Stand at the entrance to RK. Plaza. Because MassDOT 
has ft11l jurisdiction along Route 20, the Applicant shall coordinate any new crosswalks 
over Route 20 with MassDOT, to ensure consistency with traffic signalization. ·All new 
crosswalks shall have appropriate signage and ale1t signals, as deemed necessary by 
MassDOT. 

18. The Applicant shall provide and maintain a gated, year-round emergency access way 
onto the Site for use by emergency vehicles only, substantially as shown on the Plans. 
The Applicant shall be responsible for snow removal and other maintenance of the 
emergency access way. If the gate is opened for snow removal or other maintenance, it 
shall be closed promptly. Tlu·ough Site Plan Review, the Applicant shall ensure that the 
emergency access way is acceptable to the Fire and Police Departments. 

19. An 18-inch non-combustible buffer shall be installed around the perimeters of alJ 
buildings. 

IPracoice At<WlUnJlli!JOOOOJ/All86999.lXICXI 
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20. As part of the MEPA review process and Site Plan Review, the Applicant shall design a 
walking trail to allow residents and the public to walk from the Site through other land 
now owned by Applicant to a location across from the existing traffic light in front of RK 
Plaza, said location being at other land now owned by Applicant and shown on the 
Marlborough Assessors Maps as Map 78, Parcel 14 (shown as Lot 14 on Plan 1157 of 
2000, recorded in the Middlesex South Registry of Deeds). The Applicant shall be 
responsible for the maintenance of said walking trail and shall ensure that, if Applicant 
cmweys to a third party(ies) any of the land through which the walking trail passes, any 
such conveyance(s) will be made expressly subject to, and with the benefit of, a 
continuing easement for the passive recreational use of said walking tmil, said easement 
to be conveyed to the City and recorded by Applicant at its expense at the Middlesex 
South Registry of Deeds and/or the Middlesex South Land Registration Office, 
whichever is appropriate. 

21 . The Project's clubhouse shall be constmcted during the first phase of construction of the 
Project, if constmction is phased. 

22. Applicant shall specify an appropriate area for additional parking spaces, up to the 
number that would be required through the zoning ordinance but for the waiver granted 
herein, which spaces will be constructed only if the Police Chief detennines, within one 
year of the date of the issuance of the final occupancy permit for the Project, that said 
additional parking spaces are needed. 

23. There will be a covered bus shelter located at or near the location shown on the Plans. 
This covered bus shelter shall be maintained by Applicant. 

Construction: 

24. In coordination with the Conservation Officer, the Applicant shall conduct soil testing to 
identify any contaminated soils on the Site. The Applicant shall ensure that no 
contaminated soils pose a risk to Millham Brook as a result ofthe construction of the 
Project and will comply with Massachusetts Department of Environmental Protection 
("DEP") regulations. 

25. The Applicant shall comply with all state and federal employment laws regat·ding 
insurance and tax matters. The Applicant will encourage its general contractor to hire 
local laborers and trades people whenever reasonably possible. 

26. Occupancy of the Project shall be contingent upon verification by a registered 
professional engineer of adequate fire flow and the proper installation and testing of fire 
sprinklers and fire alann systems for compliance with the NFPA Code. 

IP«cllct Artas'LU/lJ278/0000~/A218699<1 DOCXI 
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27. Prior to the issuance of the final Certificate of Occupancy for the Project, the Applicant 
shall deliver to the City Engineer a full set of as-built plans. To the extent possible, as
built plans will be provided on a phased basis. 

28. All conditions herein that do not, by their tenus, require completion by a later date will be 
completed prior to the issuance of the first temporat·y or permanent Certificate of 
Occupancy for the Project. 

29. Applicant will, prior to the issuance of the initial building permit in this matter, deposit 
with the Building Inspector a sum sufficient in the opinion of the Building Inspector to 
employ a clerk of the works to review Project work regularly and assure that these 
conditions and all local, state and federal regulations are complied with. 

30. The Applicant shall develop an erosion control and sedimentation control plan, 
incorporating proposed erosion control measures as well as a construction sequencing 
plan for the Project. Both plans must be approved by the Conservation Commission and 
the City Engineer. The Applicant shall be responsible for the execution of the plans and 
the petfonnance of maintenance. The Applicant shall be required to hire a site engineer 
who shall be competent in stonnwater and erosion control management. This 
individual(s)' credentials shall be acceptable to the City Engineer and the Conservation 
Commission. This individual(s) shall be responsible fot· checking the Site before, during, 
and after storm events including weekends and evenings when storms are predicted. This 
individual(s) shall ensme that no untreated stormwater leav(_:s the Site consistent with the 
State's and the City's stotmwater regulations. This individual(s) shall ensure compliance 
with the approved sequence of construction plan and the approved erosion control plan. 
The Applicant shall grant this individual(s) complete authority of the Site as it relates to 
stormwater and erosion controls. 

Site Maintenance 

31. The Applicant shall be responsible for year-round maintenance and plowing of the Site's 
interior roadways, rubbish removal, recycling removal, and maintenance of all drainage 
structures. 

32. The Applicant will work with the Chief ofPolke during the Site Plan Review to provide 
appropriate authorization for the Police Department to be able to enforce traffic and 
parking restrictions in the Project, if needed. 

33. All paved and unpaved areas designated for use by fire apparatus in the event of a fire 
will be stabilized, plowed, sanded and otherwise maintained so as to allow said 
accessibility to fire apparatus at all times, and shall be designed for use by appropriate 
fire apparatus. 

34. A recycling receptacle shall be located at all dumpster locations. 

!Pt1ctice Ar .. s'LU/ll27810000)1A2186'199.DOCX} 



Additional Conditions: 

Zoning Borerd of Appeals 
ZBACase# 1410-2012 

The Preserve@ Ames (Brookview Village) 
Comprehensive Permit 

Page 9 of 12 

35. This Comprehensive Permit shall be binding on and inure to the benefit of the Applicant, 
and its successors and assigns. Applicant may assign this permit to an entity that is a 
qualified limited dividend organization which is established in compliance with M.G.L. 
c. 40B, which is willing to enter into a written regulatory agreement with a state 
subsidizing agency, and which agrees lo limit its profits on the proposed development. 
The term "Applicant" as used h1 this Comprehensive Permit shall mean Applicant, its 
successors and assigns. 

36. Any modifications to this Comprehensive Permit shall be subject to the provisions of760 
CMR 56.05 or any successor regulation thereto. 

37. If construction authorized by tllis Comprehensive Pennit has not begun within three (3) 
years of the date on which this Comprehensive Permit becomes final, this Comprehensive 
Permit shall lapse unless extended by the Board. This Comprehensive Permit shall 
become final on the date that the written decision of the Board is filed in the office of the 
City Clerk if no appeal is filed. Otherwise, it shall become final on the date the last 
appeal is decided or otherwise disposed of. 

38. The Applicant shall be responsible for promptly recording this Comprehensive Permit 
free of appeals with the Middlesex South District Registry of Deeds, and evidence of 
such recording shall be provided to the Building Inspector and the Board prior to issuance 
of any building petmits and prior to the City entering into the Regulatory Agreement or 
Monitoring Setvices Agreement. 

39. The Applicant shall comply with all state zoning laws and the City Zoning Ordinance, the 
City General Code, and other local regulations and controls except as provided in 
Schedule A attached to this Comprehensive Pennit decision. There shall be no waiver of 
City fees. The Board, in accordance with 760 CMR 56.05, must approve any subsequent 
revisions to the Plans made by the Applicant that require additional or more expansive 
waivers and shall detennine whether such request(s) are deemed major or minor 
modifications. 

40, Applicant shall pay mitigatiOI1 funds in the aggregate amount of $.675,000 to compensate 
for the loss of con1Illercial/industdal: land as a result of tJte Pi;ojeck Of said aniount, 
$337,500 shall be paid at the tune ofthe' issu~nceofthe -fii·st occupancy pei·mitfor the· 
Project, and the remaining $337,500 shall be paidno later than six months following the 
issuance of said first occupaJlCY p~rinit,i 

41. Applicant will cause a restriction to be placed on other vacant land now controlled by it 
and located between the Site and Rte. 20 so as to prohibit the development of said land 
for residential purposes, unless said development is for use as an assisted living or 
congregate care facility for the elderly. 

IP"'oir. Artu•LU/2.l27SJOOOOJ/A218699'1.D0t'XI 
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42: All; v}itigat!orl_ funds shallbe paid to the Cify~f:tv.hirlborotigh for deposit into the genei;ai· 
fund-f9t: ey¢nh!a( transfeH!1tcr a ~ta~il1zation. furid.to b~ ct'eated • by:theMayor and City 
Co\u~df; theC!tyRevenu~GroYith Enl!ai1cement Fund . (CRGEF),~t'furidwtiosepurpose ' 
will be to inv~stiil ~roj~cts - that: : 

a.. wil(sigl!!fic~tly ipcrease the -~ssessed val~e of tbe propeitiinvolved~; 
b . . -will it}~re~se -theva~tles_ of SUt'I'OlUl.ding properties; an~: 
c;: wiltsignificantl)·~etihan~etv;larfborougli's status as_a tnagnetfornew companies 

and _tlielr etnployees. 
Use_i)ftnit!gatfb_.tl shaifb<? COttsistent with the' uses ~described inAttachln_(:-nt #._ )(I~t!'et;, 
·froinMayor atid co~rldf(us:<tated R~cember3,20.12) att~che~hereto and Jnade:a· piut· 
hereoL 
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In accordance with Section 56.05(7), the list below identifies the waivers from provisions of the General 
Code, Zoning Ordinance, applicable regulations, and other local requirements of the City of Marlborough 
deemed necessary by the _Board in order to complete the Project in accordance with this Comprehensive Permit. 

Section Subject Reguirement Waiver Granted 
GENERAL CODE CHAPTER 333- FIRE LANES AND HYDRANTS 
§333-2 Fire Lanes and Hydrants Fire lanes shall have a Waiver to allow a width of 

minimum width of20 feet, I 8 feet for ce11ain pmtions of 
unless the Fire Chief the fire lanes on the Site, 
detennines that a reduced substantially as shown on the 
width, which shall be no less Plans. 
than I 5 feet, will not adversely 
affect access by fire apparatus 
and emergency vehicles. 

GENERAL CODE CHAPTER 650- ZONING ORDINANCE 
§650-14, 650- Uses Prohibits multifamily Waiver to allow for multiple 
16, 650-17 and dwellings in the Ll and I multifamily dwellings and 
Attachment I, Zoning Districts. ancillary structures on the 
Table of Uses Site, substantially as shown 

on the Plans. 
§650- I 8.A(9)(a) Conditions for uses, multiple All stmctures must be at least Waiver to allow clubhouse to 

multifamily dwellings on 60 feel fi·OJn a road. be located less than 60 feet 
single lot of at least80,000 fi·om Ames Street, 
square feet substantially as shown on the 

Plans. 
§650-18.A(9)(c) Conditions for uses, multiple There shall be at least 5,000 Waiver to allow less than 

multifamily dwellings on square feet of lot area for each 5,000 ~quare feet of lot area 
single lot of at least 80,000 family on the lot. for each family, substantially 
square feet as shown on the Plans. 

§650-18.A(9)(e) Conditions for uses, multiple There shall be landscaped area Waiver to allow reduce.d 
multifamily dwellings on provided equal to the greatest landscaped areas, 
single lot ofa.t least 80,000 single floor area of the substantially as shown on the 
square feet building or equal to the sum Plans, in recognition of large 

total of the greatest single floor p01tions of the Site 
areas of all the principal remaining wooded. 
buildings. The landscaped area 
shall meet the following 
requirements: 
[I] At least 75% of the 
landscaped area has a grade of 
less than 8%. 
[2] The width of such 
landscaped area shall average 
at least 40 feet and in no case 
shall be less than 30 feet. 
[3] The landseaped area shall 
be designed for recreational 
use by residents. 

§650-24.F(9) Wate1· Supply Protection Prohibits disturbance of land Waiver of requirement to 
District within 50 feet of wetlands in allow for (i) construction 



Section Subject 

Sec 650-41 Height of Buildings 

§650-48.A(7) Required off-street parking 

§650- Required off-street parking 
48.C(5)(a)(2) 

§650-49.8(7) Curb Cuts 
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Reguh·emcnt Waiver Granted 
the Water Supply Protection activity in the SO-foot zone, 
District. under the jurisdiction of the 

Conservation Commission, 
and (ii) grassed pavers within 
the 50-foot zone to be used 
for fire protection vehicle 
access. 

Limits height of buildings in Waiver of requirement to 
Limited Jndustrinl Zone to 52 allow a building with a 
feet. height of greater than 52 feet, 

substantially as shown on the 
Plans. 

Multifamily dwellings: Waiver to allow 433 parking 
apa1tment buildings shall spaces, substantially as 
provide two off-street parking shown on the Plans. 
spaces for each dwelling unit 
over and above access 
roadways and maneuvering. 
Parking areas prohibited within Waiver to allow parking 
the 60-foot front setback. areas to be located 

substantially as shown on the 
Plans. 

Curb cuts limited to 25 feet in Waiver to allow for a wider, 
width unless approved by the double-batreled road for 
City Engineer and City Planner public safety purposes, 
through Site Plan Review. substantially as shown on the 

Plans. 



City of Marlborough 
Zoning Board of Appeals 

140 Main Street 
Marlborough, Massachusetts 01752 

Tel. (508) 460-3768 Facsimile (508) 460-3747 

Name: The Gutiell'ez Company ZBA Case# 1410-2012 
Location: Map 89, Parcel 78 and Map 89 Parcel3B 
Corner of Ames St. and Rte. 20 

Vote of the Board 

In Favor 

(/ 

In Opposition 



ORDERED: 

IN CITY COUNCIL 

NOVEMBER 14, 2016 
Marlborough, Mass.,-----------

That the Downtown Stabilization transfer request in the amount of $150,000.00 
which moves funds from Undesignated to Downtown Stabilization account by which the 
amount transferred is from mitigation payments related to the Crabtree Project and 
intended to be used for downtown economic development, be and is herewith refer to 
FINANCE COMMITTEE. 

1---+--· CITY OF MARLBOROUGH 
·- -----·-----------------------~----·· 

' I BUDGET TRANSFERS--
I I DEPT: I Mayor II I FISCAL YEAR 2017 I 
I I I __ u__ __ ----~- ______ Jj ___ r--__J _ _ r---·--·--r ---+ ·- --·---r--- - - --· 

FROM ACCOUNT: TO ACCOUNT: I 
Available I I I I I I I 
laa""' t ~_11!__---i- .Q:g Code Object Account f'Ption:_i_ ~~-~---- Q!g_~l=:' ~9.unt Qescription: 1-
\=~-===-= 

- ----+ -- ------ --·· ---------· ··- ------·l--1----i 
! $1211761290.001 $150,000.00 10000 35900 Undesignated Fund ! $150,000.00 83600 I 32700 Stabilization-Downtown 
________ j_ __ 

·- ------ -- --· --- ·-· -- --··--f----------1-- -----r-· 
I -- --______ _l _____ 1----

i Reason: Final mitiQation payment from Crabtree Lake ·-·-·------·-·--j··-------- --+--- ---------·· 
i I Williams to be used for do'MltO'Ml I 

i I I economic develoQment. 

~-----!---r-----j-
I 1 ~=*: J: ===::~=-=~=~= --------j------r--- - ----

[ ______ _ _j ___ _$_150,000~Qj__ __ Total _ __ c__ _ __L ________ l ___ J1?.Q,OOO.Q!lj ___ To!_a!_ . ________ --·----

ADOPTED 

ORDER NO. 16-1006722 

l 
-

--

Available 
~alanc~ _ _j 

--···---

$650,000.00 

----- -·-·······--
·---- ··---

----·-
·--·--·-·--·--
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!l::t:1!m~ @. ~cmt 
MAYOR 

.tn/,.L- SJtYS_L~R~_~f.'.9f&lcuw ~ 
RECEIVED 

7 u~ cl f I Ur t · :fd~LH1fc£~A1DE 

140MainStreet ZO!b NOV _g~ IJ; ~ 
Marlborough, Massachusetts 01752 1!:!/fft;rl. ta'fYf:Je?<J1a!l'd 

Tel. (508) 460-3770 Facsimile (508) 460-3698 TDD (508) 460-3610 EXECUTIVE SECRETARY 

www .marlborough-rna. gov 

November 9, 2016 

City Council President Edward J. Clancy 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: Transfer Request- Downtown Stabilization 

Honorable President Clancy and Councilors: 

Please find enclosed for your review a transfer request in the amount of $150,000.00 from the 
Undesignated Fund to the Downtown Stabilization Account. The amount being transferred is from 
mitigation payments related to the Crabtree Lake Williams project which are intend to be used for 
downtown economic development. 

As you may recall, we previously transferred $650,000 into this stabilization account as a result of 
previous mitigation payments from the Avalon Marlborough project and the Crabtree Lake 
Williams project. 

These funds were closed out to free cash at the end of Fiscal Year 2016 and were included in the 
more than $12 million in certified free cash. 

I have included with this letter the transfer request, the City Council order related to the Crabtree 
Lake Williams mitigation payments, and a letter from Crabtree Lake Williams LLC. 

Thank you again for your continued partnership and please do not hesitate to let me know if you 
have any questions on this matter. 

G. Vigeant 
Mayor 

Enclosures 

The C•tv of ~·l arlboru11gh does not discriminate on thR h~ois uf 1 ;;re cui or. na\lon origin. se>. r·elrgiun ~Q:l ~r disabiln'{ rn emplo·tmeni or the provic·on., ol >e• viers 



Available 
Balance 

$12,176,290.00 

DEPT: 

Amount 

$150,000.00 

Reason: 

Reason: 

Reason: 

Reason: 

$150,000.00 

Mayor 

FROM ACCOUNT: 

Org Code Object 

10000 35900 

Total 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS -

Account Description: Amount 

Undesignated Fund $150,000.00 

$150,000.00 

FISCAL YEAR: 2017 

TO ACCOUNT: 

Org Code Object Account Description: 

83600 32700 Stabilization-Downtown 

Final mitigation payment from Crabtree Lake 
Williams to be used for downtown 

economic development. ---------

Total 

Department Head signature: 

Auditor signature: 

Comptroller signature: 

11/7/2016 

Available 
Balance 

$650,000.00 



r , 
CRABTREE LAKE WILLIAMS, LLC 

POBox377 
Marlborough, MA 01752 

Mayor Arthur G. Vigeant 
City Hall 
140 Main Street 
Marlborough, MA 01752 

July?, 2016 

RECEIVED 
CITY CLERt\'S OFFICE 

CITY OF HAHLBOROUGH 

RE: Crabtree Lake Williams, LLC $150,000 Final Payment Three of Three 
City Council Order No. 15-1006261A (attached) 

Dear IViayor Vigear1t, 

As per the referenced Order adopted by the City Council on July 27,2015 please 
find attached Crabtree Lake Wiiliams, LLC check #10475 for $150,000.00 representing 
the final payment number three and totals $450,000. 

On behalf of me, Rick Roper, the Crabtree Lake Williams LLC development 
team, and The Overlook at Lake Williams, we very much appreciate the efforts of the 
City Council, your Office and all of the related Departments within the City of 
Marlborough. 

Sincerely, 

B Duke Pointer 
Manager/Partner 

Cc: Marlborough City Council 
Arthur Bergeron- Mirick O'Connell 
Douglas Scott- Marlborough Building Commissioner 
Rick Roper 



.. ·:: . .. .... ; -:~:::: : . ·.-:: .. ··;::: 
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CRABTREE LAKE WILLIAMS LLC 
City of Marlborough 

Date Type Reference 
6119/2015 Bill Order# 15-1006261A 

Original Aml 
450,000.00 

7f7/2016 
Balance Due Discount 

150,000.00 
Check Amount 

Enterprise - 705668 SP Modification;City Council Order# 15-1 00fi26 

!"· 

10475 

.fpayment 
150,000.00 
150,000.00 

150,000.00 



IN CITY COUNCIL 

.JULY 27,2015 
Marlborough, Mass.,-------- ----

ORDERED: 
Suspension of the Rules requested-granted 

That, by majority vote taken under Section 650-26.A(l)(a) of the affordable housing 
zoning ordinance, as amended on June 1, 2015 in Order No . . 15-1006130B, the City 
Council for the City of Marlborough does herebt·approve an application submitted by 
Crabtree Lake Williams, LLC ("Crabtree") for payments in lieu of constructing affordable 
housing regarding Crabtree's 60-unit condominium development along Lakeside Avenue, 
provided that: 

1. Crabtree shall make payments in three (3) installments of$150,000 each to be 
deposited into the general fund for subsequent appropriation to a downtown 
economic development fund, a stabilization account to be created by the 
Mayor and the Council; 

2. Crabtree shaH make the first installment payment within thirty (30) days ofthe 
date of this Council vote approving Crabtree's application; . 

3. Crabtree shall make the second installment payment within six (6) months of 
the date of said Council vote; and 

4. Crabtree shall make the third installment payment within twelve (12) months 
of the date of said Council vote. 

Council Elder r equested to be r ecorded in opposition. 

ADOPTED 
· In City Council 

Order No. 15-1006261A 

Approved by Mayor 
Arthur G. Vige~t . . 
Date: July 30, 2015 . 



May 14,2015 

City Council President Patricia Pope 
Marlborough City Council 
140 Main Street 
Marlborough, MA 01752 

Re: Request for Consolidation of Stabilization Accounts 

Honorable President Pope and Councilors: 

rPJf'ameta &~ 
EXECUTNESECRETARY 

I am submitting a recommendation from City Auditor Diane Smith for the consolidation of 14 
stabilization accounts into one undesignated stabilization account as described in the enclosed 
correspondence. 

In the meantime, please do not hesitate to contact my office with any questions or concerns. 

r G. Vigeant 
Mayor 

Enclosures 
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CITY OF MARLBOROUGH 
Office of the City Auditor 

140 Main St. 
Marlborough, MA 01752 

May 13, 2015 

MEMORANDUM 

TO: Mayor Arthur G. Vigeant 

FROM: Diane Smith, City Auditor 

RE: Designated Stabilization Funds 

The City has fourteen designated stabilization funds that have had no activity in many 
years. These stabilization funds were established many years ago primarily from 
mitigation monies received by the City. It was suggested in our FY14 Management Letter 
from Roselli, Clark and Associates that the City Council should consider removing these 
designations and transfer these funds to the City's undesignated stabilization fund. Per 
M.G.L. Ch 40 Sec. 5B any alteration of purpose, and any appropriation of funds into or 
out of any such fund, shall be approved by two-thirds vote of the council. 

Please contact this office if you should have any further questions regarding this 
information. 

CC: Brian Doheny, Comptroller/Treasurer 



5/13/2015 

CITY OF MARLBOROUGH 
BUDGET TRANSFERS -

DEPT: Mayor FISCAL YEAR: 2015 

FROM ACCOUNT: TO ACCOUNT: 
Available Available 
Balance Amount OrgCode Object Account Description: Amount Org Code Object Account Description: Balance 

$26,980.05 $26,980.05 83600 32700 Stab-N~hborflood Mini Gr $1,166,486.38 83600 32925 Unde~nated Stabilization $7,288,114.47 

$130,064.00 $130,064.00 83600 32701 Stab-Pubfrc Safe!l Fud To remove desigations 

$55,000.00 $55,000.00 83600 32704 Stab-Harvard/Parmenter St 

$19,800.00 __ $19,800.00 83600 32705 Stab-Traffic Slu<ftes 

$15,000.00 $15,000.00 83600 32706 Stab-Millham Upgrade 

$19,047.83 $19,047.83 83600 32707 Stab-Rehab Pum~n!! Station 

$711 ,645.67 $711,645.67 83600 32708 Stab-Cedar H~l St 

$25,594.23 $25,594.23 83600 32709 Stab-Signalization 

$94,384.60 $94,384.60 83600 32711 Stab-Ca[!acily Study 

$10,000.00 $10,000.00 83600 32714 Stab-Robin Hin Cemetery 

$25,000.00 $25,000.00 83600 32715 Stab-Southwest Sidewalks 

$2,720.00 $2,720.00 83600 32718 Stab-Affordable Hous!!!g 

$25,000.00 $25,000.00 63600 32719 Stab-Route 20 Pedistrian 

$6,250.00 $6,250.00 83600 32720 Stab-Route 20 Beautification 

$1,166,486.38 Total $1,166,486.38 Total 

Department Head signature: 

Auditor signature: 

Comptroller signature: 



STABILIZATION FUND ANALYSIS FY15: 

7/1/2014 TOTAL 
7/21/2014 CO# 14-1005872A (Capital Outlay) 
2/28/2015 Interest July thru February 

5/4/2015 CO# 15-1006160A(To OPEB Trust) 

TOTAL 

**" 

Open Space-Gift 

129,721.00 

129,721.00 

DETAIL OF DESIGNATED STABILIZATION ACCOUNTS: 
6/30/2014 

83600-32700 Neighborhood Mini-Grants 
83600-32701 Public Safety Fund 
83600-32704 Harvard/Parrnenter St. 
83600-32705 Traffic Studies 
83600-32706 Millham Upgrade 
83600-32707 Rehab Pumping Station 
83600-32708 Cedar Hill St. 
83600-32709 Signalization 
83600-32711 Capacity Study 
83600-32714 Robin Hill Cemetery 
83600-32715 Southwest Sidewalks 
83600-32718 Affordable Housing 
83600-32719 Rte 20 Pedestrian 
83600-32720 Rte 20 Beautification 
83600-32726 Other Post Employee Benefits(OPEB) 

$26,980.05 
$130,064.00 

$55,000.00 
$19,800.00 
$15,000.00 
$19,047.83 

$711 ,645.67 
$25,594.23 
$94,384.60 
$10,000.00 
$25,000.00 

$2,720.00 
$25,000.00 

$6,250.00 
$5,000,000.00 
$6,166,486.38 

Open Space 

854,673.64 

1,019.55 

855,693.19 

FY15 Activity 

-5,000,000.00 
($5,000,000.00) 

Undesignated 

8,241,855.14 
-956,208.00 

2,467.33 

7,288,114.47 

6/30/2015 
$26,980.05 

$130,064.00 
$55,000.00 
$19,800.00 
$15,000.00 
$19,047.83 

$711,645.67 
$25,594.23 
$94,384.60 
$10,000.00 
$25,000.00 

$2,720.00 
$25,000.00 

$6,250.00 
$0.00 

$1 ,166,486.38 

Designated 
Accounts Total 

6,166,486.38 

-5,000,000.00 

1 '166,486.38 

Total ,..,.... 

$15,392,736.16 

$9,440,015.04 



ORDERED: 

IN CITY COUNCIL 

MAY 18,2015 
Marlborough, Mass.,-----------

That the Request for Consolidation of Stabilization Accounts, be and is herewith 
refer to FINANCE COMMITTEE. 

ADOPTED 
ORDER NO. 15-1006218 



ORDERED: 

IN CITY COUNCIL 

JUNE 1, 2015 
Marlborough, Mass.,-------"tlpM~ArrG-:!1£~1 

Suspension of the Rules requested - granted 

That the $1,166,486.38 transfer request for Consolidation of Stabilization 
Accounts, be and is herewith APPROVED. 

' 
$25,000.00! 
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ORDERED: 

Yea: 11-Nay: 0 

IN CITY COUNCIL 

JUNE 1, 2015 
Marlborough, Mass .• -------t:pr>~Ac:TG~E~2.,... 

Yea: Delano, Page, Elder, Tunnera, Irish, Clancy, Landers, Ossing, Pope, Robey & 
Or am 

ADOPTED 
In City Council 
OrderNo. 15-1006218A 

Approved by Mayor 
Arthur G. Vigeant 
Date: June 5, 2015 

ATRUEC~ 
ATTEST: 'I:. /If..~ 

City Clerk 


